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STATEMENT OF QUESTIONS PRESENTED 


1. Where Appellant furnished information to ‘Appellees 
as to where to apply for a loan, and where Appellant intro- 
duced Appellees to a member of the Board of Trustees of a 
lending fund, such action was not negotiating or offering or 
attempting or agreeing to negotiate for a secured real. 
estate loan, and did not require that Appeliant hold a real 
estate broker's license under the District of Columbia 
Code. 


2. Where Appellant was a member of a joint venture 
and, even though he negotiated for a real estate loan on 
property of the venture, he would have done so as an owner 
and would have been within the exception in the District of 
Columbia Code, and would not be required to hold a real 
estate broker's license. 


3. Even if the Appellant had negotiated for a loan and 
has not held a real estate broker's license, yet Appellees— 
under the facts in the case at bar—would be estopped to 
set up that defense against Appellant because of the joint 
venture relationship between them and the further fact that 
the commitment for the loan was obtained and used by the 
joint venture for construction loan financing. 
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STATUTES 


District of Columbia Code, (1961 Edition), 
Title 45, Section 1402 . 


Anited States Court of Sippel 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 18,800 


I. IRVING DAVIDSON 
Appellant, 


Vv. 


MARSHALL B. COYNE 
CHARLES ROSE 
EDWARD C. BALTZ 
THORNTON W. OWEN 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant sued in the United States District Court for the District 
of Columbia to establish an interest in real estate based upon Appel- 
lant's claim that he was a member of a joint venture: which owned the 
real estate. The Appellees answered the complaint, setting up 
numerous defenses, including a defense that the Appellant was not 
licensed as a real estate broker and therefore could not maintain his 
suit. 


Appellees filed a motion for summary judgment on the sole ground 
that Appellant had negotiated for a real estate loan without a license 
as required by law, and had barred himself from the relief sought. 
Upon this ground, only, the lower Court granted a summary judgment 
dismissing the complaint, said order being signed on the 8th day of 
June, 1964, and on the 11th day of June, 1964 this appeal was noted 
(App. 62). 


This Court has jurisdiction of the appeal under Title 28 of the 
United States Code, Section 1291. 


STATEMENT OF THE CASE 


The Appellees acquired that land at 15th and '"M" Streets, N.W., 
in the District of Columbia, which had been occupied by the Episcopal 
Eye, Ear and Throat Hospital. They had had the building demolished 
and were planning to erect a motor hotel on the site. 


At the end of 1959 or at the beginning of 1960 the Appellee, 
Marshall B.:'Coyne, took the Appellant to the site, explained their 
need for a source of financing, and asked for his help (App. 32). Said 
Appellee advised the Appellant that his associates were the other Ap- 
pellees herein. By oral agreement made, either at that time or later, 
if Appellant would find a good source of financing, he would become 
a member of a joint venture which was to build the motor hotel on 
this site, and he was to have a one-fifth interest (App. 53). The loan 
which Appellees were seeking would be a loan which would cover the 
cost of construction and the necessary equipment for the motor hotel, 
but would not include any of the land costs, and the land costs would 
be paid back to the Appellees before any return on the investment was 
received by the joint venture members. It was also understood and 
agreed that, in the event of the financing being insufficient to pay all 


the costs, then the Appellees would lay out the balance of the money 
necessary and would receive it back before any funds were obtained 
by Appellant (App. 33 and 28). | 


Appellant agreed that he would assist Appellees in the financing, 
and he introduced Mr. Coyne to James R. Hoffa, a member of the 
Board of Trustees of a Pension Fund, and he arranged a meeting 
whereby Appellees would present a proposal to the Central States 
Pension Fund to request financing for the project (App. 37 and 40). 
Prior to the presentation by Coyne, said Coyne sought to obtain in- 
formation from Appellant as to how the presentation should be con- 
ducted, and he found out that Appellant was not familiar with those 
things—that he, the Appellant, knew nothing about that type: of 
presentation (App. 23). 


As a result of the presentation which was made by Coyne from 


information which Appellees, Thornton W. Owen and Marshall B. 
Coyne, had prepared, the said Pension Fund approved the loan (App. 
18 and 22). Coyne then negotiated for an increase in the amount of the 
loan, and an amortization moratorium (App. 26 and 27). The written 
commitment for the approved loan was received by the Aupelices in 
November of 1960 (App. 26). 


The permanent loan commitment was used by the Appellees to 
get a construction loan (App. 16), and the funds from the construction 
loan were drawn by Appellees and were used in the construction. 
Under the terms of the construction loan it was to be paid for on its 
due date out of the money available on the permanent loan. : 


On January 17, 1961 a letter form of contract and a joint venture 
agreement were prepared by the attorney for the Appellees, one Sol 
Grossberg. The letter form of contract was signed by all the parties, 
including Appellant, and the joint venture agreement was initialed on 
each page by all of said parties. 


The excavation began for the motor hotel, but the Appellees 
changed their minds about what they wanted to build, and had new 
plans drawn during the summer or early fall of 1961 (App. 18). They 
did not consult with Appellant prior to changing the plans. 


The Appellees advised Appellant that they were very unhappy be- 
cause the construction costs were going way over their anticipated 
figures which Mr. Owen and Mr. Coyne had thought the project would 
cost (App. 55). They requested that Appellant arrange for Coyne to 
make another presentation to increase the permanent loan commit- 
ment. Appellant did this, and Coyne made a presentation and, as a 
result thereof, in July of 1962, a commitment for $7,000,000.00 was 
obtained, provided that the cost of the project would run $10,000, 
000.00, including the land at the then market value (App. 19). After- 
wards appellees Owen and Coyne were repeatedly asked for certified 
costs by the Pension Fund, but they did not furnish such certified 
costs (App. 59). 

The Appellees asserted to Appellant that he no longer was in the 
project, as they had abandoned the motor hotel, and had erected a 
hotel and had not picked up the original loan commitment, and that 
therefore Appellant was not a member of the joint venture. 


After negotiations attempting to work out the matter, this suit 
was filed. 


STATUTES INVOLVED 


District of Columbia Code (1961 Edition), Title 45, Section 1402: 


"$45-1402. Definitions—Exceptions. 
"Whenever used in this chapter ‘real-estate broker' 
means any person, firm, association, partnership, or cor- 


poration (foreign or domestic) who, for another and for a 
fee, commission, or other valuable consideration, 
negotiates or offers or attempts or agrees to negotiate, a 
loan secured or to be secured by a mortgage, deed of trust, 
or other encumbrance upon or transfer of real estate, ... 


"The provisions of this chapter shall not apply to | 
; nor to any person. . . who, as owner or lessor, shall 
perform any of the acts aforesaid with reference to property 
owned or leased by them, 


ASSIGNMENT OF ERRORS 


1. The Court erred in granting the motion for summary judg- 
ment on behalf of the Appellees. 


2. The Court erred in finding that there were no material issues 
of fact. | 


3. The Court erred in finding that Appellant had negotiated or 
had attempted to negotiate for a loan on behalf of the Appellees. 


4. The Court erred in finding that there was no joint venture 
relationship between the parties, as a matter of law. 


SUMMARY OF ARGUMENT 


1. The Appellant did not attempt to or offer to, nor did he 
negotiate for the loan involved herein. The Saat acted; asa 
"finder," which did not require any license. 


2. The Appellant became a joint adventurer with Appellees, and 
as such could have negotiated for a loan without violating the District 
of Columbia Code. 


3. As members of a joint venture the Appellees could not have 
used the labor of their joint adventurer to obtain the commitment for 
permanent financing, and then use said financing to obtain money 
under a construction loan for the benefit of the joint venture, and 
thereafter refuse to recognize the joint venture relationship, even if - 
a broker's license had been required. 


The granting of the motion for summary judgment, based on the 
sole ground that Appellant did not have a real estate broker's license, 
was error. 


ARGUMENT 
I 
Appellant Acted as a "Finder," and 


Did Not Negotiate for a Loan 


The facts in this case, although in dispute to some extent, clear- 
ly are that Appellant was used to set up an appointment with sources 
of funds, and every portion of the negotiations as such were handled 
by the Appellees. ; 


The Court of Appeals of Maryland, in Baldwin v. Grymes, 232 
Md. 470, 194 A.2d 285, faced a similar problem and had this to say: 


"It seems to us that the part Zachariah Johnson played in the 
transaction which culminated in his estate receiving these 
sums of money was closely akin to that of afinder. A 
‘finder’, it has been said, is one who finds, interests, 
introduces and brings together parties for a deal, even 
though he has no part in negotiating the terms of the trans- 
action (citing authority). As compensation for his services, 
a finder customarily receives a commission or finder's fee, 
frequently based on a prior oral agreement with the party 


for whom he did the finding (citing authority). Notwith- 
standing the fact that the subject matter of the transaction 
might involve real estate, most jurisdictions enforce an 
oral finder's agreement for compensation where it is 
clear that the finder was not actually a real estate broker 
(citing authority)." | 


In the case of P. W. Chapman & Co., Inc. v. Cornelius, 39 Fed.2d 
255, a case arising out of the District Court of New York where the 
statutory requirements are the same as in this jurisdiction, the Court 
held that furnishing information regarding property for purchase on 
which financing was contemplated, was not negotiation of a secured 
loan requiring a broker's license under the statute. The Court there 
had this to say: | 


"In its nearest approach to the definition of a real estate 
broker contained in Section 440 of the statute (Consol. Laws 
New York, Chapter 50), the plaintiff's conduct should be re- 
garded with reference to an attempt to negotiate, for a fee 
or commission, a loan to be secured by mortgage on real 
estate. Unless what he did falls within that phase of the 
statute, his suit is not affected by its provision 
To attempt to negotiate a loan, the plaintiff must at least 
have tried to bring about a loan by treating with or in be- 
half of somebody with a view to coming to an agreement 
upon some or all of the terms of the loan. Yet he did not 
try to agree with anyone or to have anyone agree upon’ the 
terms of any loan. He only put the defendant in possession 
of facts it wanted to enable it to decide whether it would be 
worthwhile for it to negotiate for any financing which might 
be involved in the sale of the building and for the 
difference between finding business for others to do and 
acting as a broker in doing the business, see Knauss v. 
Gottfried Krueger Brewing Co., 142 N.Y. 70, 36 N.E. 

867 " 


We submit that it is obvious that there was no negotiation by Ap- 


pellant, as such. The most that could be said was that he was a 
finder. 


0 


A Joint Adventurer Is an Owner, Within the Exceptions of the 
Provisions of the District of Columbia Code, and Needs - 
No Broker's License To Deal in Venture Property 


The question of fact created by the evidence is whether the joint 
venture began at the time that the oral agreement was made, or at the 
time of the compliance by Appellant with the terms by the introduc- 
tions he made and the arrangements for presentation he was able to 
provide. 


The written agreement was made long after the commitment had 
been obtained and after the joint venture had actually come into exist- 
ence. Joint ventures do not have to be in writing.— Libby v. L J 
Corporation, 101 U.S. App. 87, 247 F.2d 78, 


A case which we consider on point is Summers v. Hoffman et al, 
341 Mich. 686, 69 N.W. 2d 198, involving the very question before this 
Court. In that case the Court said: 

: When we consider that for the purpose of this statute 


as well, a joint adventurer when selling property of the ven- 
ture, is doing so as an owner, this exception is applicable." 


The Michigan statute is similar to the District of Columbia statute, in 
that it requires that persons to be covered in the Real Estate Broker's 
Act be dealing for others or for another. As stated in Summers v. 
Hoffman, supra: 

“It cannot be said that a joint adventurer is so doing when he 

is selling the property of the venture." 

It is clear that the Appellant in our case was acting as "one of the 
team."" He did not think he was acting otherwise, nor could Appellees 
have obtained his services in finding the source of financing except for 
their representation to him that he was to be 2 part of the joint ven- 
ture. 


So we think the Court must conclude that the broker's licensing 
statute is not applicable to the facts in this case, because a; oa ven- 
ture existed between Appellant and Appellees. 


In the case of Lloyd v. Wiseman (a Tennessee appeals case), 368 
S.W. 2d 303, the defendant claimed that the complainant was not en- 
titled to recover because he had not obtained a license as a real estate 
broker, and he relied on a statute similar to the one in the District of 
Columbia. The facts in that case involved the entering into an under- 
taking by the complainant with the defendant and one other for a joint 
profit in buying, subdividing and selling real property in Tennessee. 
The profits, according to the evidence, were to be divided between the 
three partners. The defendant in the case was to furnish the money 
and the others were to do the work. The existence of the partnership 
was denied, and the defendant claimed that he had paid for all the 
services rendered by the complainant. The basic defense was that the 
complainant had failed to take out a license as a real estate agent. 
The Court there found on the evidence, after the trial, that a partner-. 
ship existed, and further found for the complainant for a sum of : 
money. On appeal the Court of Appeals said: 


"With reference to defendant's contention that complainant 
is not entitled to recover in this cause because of his fail- 
ure to obtain a license, either as a real estate broker or a 
salesman, reliance is placed on the provision (of the Ten- 
nessee statute) that the license required by that 
statute was not necessary where the parties involved were 
selling their own land." 


The statute in that jurisdiction, like the District of Columbia, required 
that persons covered by the Act shall be doing business for others. 
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The Appellees Are Estopped To Assert 
the Defense of No License 


Presuming for the sake of argument that the Appellant had 
negotiated a loan for the joint venture and that the joint venture had— 
as it did—used said commitment to obtain a construction loan, which 
funds they used and built the property which was to belong to the joint 
venture, can the four Appellees then conclude on their own that the 
joint venture did not exist; and that, particularly, since their joint 
adventurer did not have a broker's license, he could not assert his 
interest in the joint venture? They treat the matter as if it were an 
illegal act to negotiate for a loan without a broker's license; and, 
even if this were correct, as was said in Lloyd v. Wiseman, supra: 


"Even if complainant were liable for the real estate license, © 
however defendant, under the facts of the case at bar, would 
be estopped to set up that defense against him. In the case 
of Brooks v. Martin, 2 Wallace 70-87, 17 Law Edition 732, 
the Supreme Court of the United States held that where one 
partner, associate or co-adventurer was suing another for 
his share of the profits resulting from the buying up of land 
warrants of soldiers returning from the Mexican War in 
violation of a federal statute which prohibited the purchase 
of such warrants, that the party complaining was entitled 
to recover his share of the profits already accrued, not- 
withstanding the illegality of the transaction. The Supreme 
Court'of Tennessee has made a similar ruling in the 
cases (citing cases).” 


CONCLUSION 


This decision was based on a motion for summary judgment, 
which of course prevented a full exploration of the facts by trial. 
Lengthy depositions were taken, but all of the evidence of course was 
not presented, The motion was granted on a very limited basis, and 
it should have been denied. 


It is respectfully requested that the cause be reversed ze 
referred to the Court for trial on the issues as to the existence of a 
joint venture and on the issue of estoppel as well as the basic ques 
tions of the application of the statute. 


Respectfully submitted, 
FRIEDLANDER & FRIEDLANDER 


By: Mark P, Friedlander — 
Attorneys for Appellant 
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JOINT APPENDIX 


[Filed May 23, 1963] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


I. IRVING DAVIDSON 
2801 McKinley Place, N.W. 
Washington, D.C. 


Plaintiff 
vs. Civil Action No. 1324-63 


MARSHALL B, COYNE 
1107 - 19th Street, N.W. 
Washington, D.C. 


CHARLES ROSE 
1107 - 19th Street, N.W. 
Washington, D.C. 


EDWARD C. BALTZ 
11th & E Streets, N.W. 
Washington, D.C. 


and 


THORNTON W. OWEN 
11th & E Streets, N.W. 
Washington, D.C. 


Defendants 


COMPLAINT TO ESTABLISH INTEREST IN REAL ESTATE, 
FOR BREACH OF FIDUCIARY RELATIONSHIP 
ARISING OUT OF JOINT VENTURE AND 
FOR AN ACCOUNTING 


1. The Plaintiff is a resident of the District of Columbia and a 
citizen of the United States. The Defendants, Marshall B. Coyne, 
Charles Rose and Thornton W. Owen, are residents of the District of 
Columbia and citizens of the United States, and the Defendant, Edward 


C. Baltz, is a resident of the State of Maryland and a citizen of the 
United States. The amount involved exceeds $10,000.00. 

2. This suit is for an accounting for breach of the fiduciary re- 
lationship arising from a joint venture and to establish plaintiff's 
interest in real estate. 

3. That the defendants, prior to the agreement to and the actual 
formation of the joint venture, were the owners of the below described 
real estate but they held title in the name of Hilda K. Wine, who had 
no actual or real interest in said property. In the late summer or 
early fall of 1960, the plaintiff and the defendants agreed to form a 
joint venture, which had for its purpose the erection of a high-rise 
motor hotel at 15th & M Streets, N.W., on the site below described. 
That on, to-wit: January 17, 1961, the parties hereto reduced to 
writing the basic elements of said agreement. That under the arrange- 
ments made the plaintiff became the owner of an undivided one-fifth 
(1/5th) interest in said below described real estate, subject to the 
deeds of trust provided for. The real estate, however, was held by 
the joint venture in the name of Hilda K. Wine up to and including the 
20th day of April 1962 when the defendants caused the property of the 
joint venture to be conveyed to the defendants only. 

4. That the property involved is described as follows: 


Lots 8 to 14, both inclusive, in the subdivision of lots 
made by the heirs of John Davidson in Square 214, as per 
plat recorded in Liber N.K. Folios 57 & 58 of records of 
the Office of Surveyor of the District of Columbia. 


Also Lot C in D.A. Gardener's Subdivision of Lots in 
Square 214, as per plat recorded in Liber N.K. Folio 226 
of the records of the Office of the Surveyor of the District 
of Columbia. 


Also Lot 93 in Episcopal Eye, Ear, Nose & Throat 
Hospital's combination of lots in Square 214 as per plat in 
Liber 40 Folio 85 of the Office of the Surveyor of the Dis- 
trict of Columbia. 


Also "Alley closed" in said Square 214 as per plat 
recorded in Liber 120 Folio 190 of the Surveyor's Office 
of the District of Columbia. 


5. Under the terms of the joint venture agreement your plaintiff 


was required to obtain financing, and this the plaintiff piceasatally 
accomplished, and the committment so obtained by the plaintiff was 
used by the joint venture as a basis for a construction loan, the funds 
from which made possible the building erected. 

6. Notwithstanding the obligation of the defendants, Marshall B. 
Coyne and Charles Rose, as joint adventurers, to deal fairly and 
honestly with the other members of the venture, particularly the 
plaintiff, the said Marshall B. Coyne and Charles Rose did employ 
their "alter ego," the Roscoe-Ajax Construction Company, Inc., to 
erect a building or buildings and as a result thereof the costs and ex- 
penses of said project were far beyond and above the normal price for 
such work. That said Marshall B. Coyne and Charles Rose did not 
discuss with, nor confer with, the plaintiff about such construction job 
but wholly ignored the plaintiff and upon plaintiff's complaint | in 
October 1962 the defendant Marshall B. Coyne, in December 1962, 
denied that the plaintiff was a part of the joint venture and asserted 
that plaintiff had no interest in the project which was then completed. 

7. Your plaintiff has performed all the duties required of him 
under the agreement and is entitled to his one-fifth (1/5th) interest 
as agreed. 

8. That plaintiff is advised and therefore alleges that he is en- 
titled to a full and complete accounting from the defendants for all 
moneys expended and is further entitled to request reimbursement 
from defendants Marshall B. Coyne and Charles Rose to the joint 
venture of any funds improperly disbursed by them or for any funds 
not properly accounted for. 

9. That a portion of the land that was to be a part of the joint 
venture has been utilized by the defendants for the erection of an of- 
fice building and plaintiff says that the violation by the defendants of 
the agreements made does not take from the plaintiff his interest in 
said land and he is entitled to one-fifth (1/5th) interest in sald office 
building as well as the hotel. 

WHEREFORE, the plaintiff demands judgment: 

(1) That a joint venture exists between the plaintiff and the 
defendants; 
(2) That the joint venture is the owner of the real ee 


described herein plus the improvements thereon; 

(3) | That by way of further relief the Court grant preliminary 
and final injunction enjoining and restraining the Defendants, their 
agents, employees, associates and others acting in concert with the 
Defendants from interferring with the Plaintiff's rights to the real 
estate and improvements thereon and to prevent the sale or disposi- 
tion of the real estate herein described insofar as Plaintiff's rights 
are concerned; 

(4) That defendants, Marshall B. Coyne and Charles Rose, 
be required to fully account for all funds disbursed by them in the 
erection of the hotel and the furnishing thereof; 

(5) That the office building erected belongs to and is part of 
the assets of the joint venture: 

(6): For such other and further relief as to the Court may 
seem meet. 


FRIEDLANDER and FRIEDLANDER 
By Mark P. Friedlander 
Attorneys for the Plaintiff 


[Filed June 12, 1963] 


ANSWER OF DEFENDANTS 


As and for their respective answers, defendants Marshall B. 
Coyne, Charles Rose, Edward C. Baltz and Thornton W. Owen, 
severally state: 

First Defense 

The complaint herein fails to state a claim for which relief can 
be granted. 

Second Defense 

1. Defendants admit the citizenship and residence of the parties 
as well as the jurisdiction of this Court. 

2. Defendants admit that at all times material herein they were 
the owners of the realty set forth in the complaint herein and that on 


January 17, 1961, they entered into a written agreement with the 
plaintiff concerning part of said realty and a proposed joint venture to 
be entered into in the future. 

3. Defendants deny the creation or existence of a joint venture 
between the parties and deny each and every other material allega- 
tion contained in the complaint herein. 

Third Defense 

Defendants aver that the creation of a joint venture between the 
parties was expressly conditioned upon the happening of certain events 
or contingencies and the performance of certain acts upon plaintiff's 
part; none of which have happened or been performed. 

Fourth Defense 

Defendants aver that any interest which plaintiff may have had in 
the agreement of January 17, 1961 was abandoned by him and mutually 
rescinded by the parties thereto. 

Fifth Defense 

Defendants aver that plaintiff, by negotiating, offering or agree- 
ing to negotiate a loan secured by real estate without a license as re- 
quired by law in such instances, has thereby barred himself from the 
relief herein sought. 


KEOGH, CAREY & COSTELLO 


/s/ DAVID G. BRESS 
Attorneys for Defendants 


[Certificate of Service, June 12, 1963] 


[Filed May 19, 1964] 


DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 


Defendants move the Court for summary judgment pursuant to 
Rule 56, F.R.C.P., dismissing the above captioned action on the 
ground that there is no genuine issue as to any material fact and that 
the defendants are entitled to judgment as a matter of law since 


plaintiff's claim asserted herein is barred by Sec. 45-1407, D.C. 
Code, as is more fully set forth in the attached Statement of Material 
Facts, Memorandum and Exhibits. 


KEOGH, CAREY & COSTELLO 


/s/ DAVID G. BRESS 
Attorneys for Defendants 


[Certificate of Service, May 19, 1964] 


{Filed May 19, 1964] 


January 17, 1961 


Mr. I. Irving Davidson 
1612 K Street, N.W. 
Washington, D.C. 
Dear Mr. Davidson: 

The undersigned are the owners of the property situate at the 
Southeast corner of 15th and M Streets, N.W., Washington, D.C., upon 
which we propose to erect or cause to be erected a fourteen (14) story 
motor hotel. At the present time, the title to said property is held in 
trust for our benefit by Hilda K. Wine. 

We propose to enter into a joint venture agreement, of which you 
and we will be parties, a copy of which proposed joint venture agree- 
ment is attached hereto. In connection with the organization of said 
joint venture it is our intention that the land we own now would be in- 
vested by us in the joint venture at a value of $1,250,000.00 and said 
investment would be secured by a note or notes and second deed of 
trust in said amount payable to our order, bearing interest at the rate 
of six percent (6%) per annum and due and payable to us on or before 
June 1, 1973. In addition, each of the joint venturers would be re- 
quired to put up $5,000.00 and each joint venturer would be entitled to 
a one-fifth (1/5th) interest in the venture. The joint venture would be 
formed only in the event of the following: 


(a) That the construction of the motor hotel project is ay com- 
pleted. 

(b) That a permanent first deed of trust loan on the motor hotel 
project is made to Hilda K. Wine, or such other party desig- 
nated by us, by the Central States Southeast and Southwest 
Areas Pension Fund in the principal sum of $4,665,000.00 
upon terms and conditions acceptable to us, and that said 
loan will be fully disbursed to, and received by, the said 
Hilda K. Wine or such other party designated by us. 

If either of the aforementioned conditions (a) or (b) is not ful- 
filled, we will have no obligation whatsoever to form this joint: venture 
nor will you be entitled to acquire any interest in said property. 

Upon the completion of the project as stated above, each of the 
parties would be the owners of a one-fifth (1/5th) interest in the motor 
hotel and land, subject to (1) the lien of the first deed of trust of 
$4,665,000.00 aforesaid and (2) to the lien of a second deed of trust 
securing a note or notes payable to our order in the principal amount 
of $1,250,000.00 bearing interest at the rate of six percent (6%) per 
annum and due and payable on or before June 1, 1973, which said 
second deed of trust note will be owned or held by the undersigned 
four (4) parties. You will have no interest in said second trust note. 
It is our understanding that you will be the sole owner of your one- 
fifth (1/5th) interest in the proposed joint venture and that no other 
person is to have any part of your said interest. 

It is our further understanding that if the construction of the 
motor hotel and its related facilities requires more funds than the 
aforesaid first deed of trust of $4,665,000.00, such additional financ- 
ing shall be furnished by the four original owners with the understand- 
ing that any such monies advanced would be paid out of the first avail- 
able funds of the joint venture before any distributions are made to 
the members thereof. 

Contemporaneously with organization of the joint venture: 
referred to herein if the conditions aforesaid are met, it is our inten- 
tion to organize a corporation in which you and each of us will each 
own twenty percent (20%) of the capital stock. You and each of us will 
invest in said corporation, as capital, the sum of $5,000.00. Said 


corporation will enter into a lease of the completed motor hotel and 
its appurtenances for a term of years to be determined and for a 
rental in an amount sufficient to pay the interest on, and the principal 
curtailment of, the $4,665,000.00 first trust indebtedness as well as 
the interest on the $1,250,000.00 second trust. Said lease shall re- 
quire, in addition to other provisions designated by us, that the 
corporate tenant will be obligated to pay all real estate taxes, per- 
sonal property taxes, all exterior and interior repairs to the property 
including repairs and replacements of personal property, all hazard 
insurance premiums and any and all other costs and expenses involv- 
ing the operation and management of said property to the end that the 
rental to be paid by the corporate tenant to the owners of the property 
will be absolutely net. 
It is also our intention that the corporation to be organized by us 
for the operation of the motor hotel will enter into a management 
agreement with some authorized group experienced in the business of 
operating a hotel at such fee or other remuneration as a majority of 
the undersigned parties shall deem appropriate. 
If you agree to the foregoing please sign a Copy of this letter 
indicating such approval. 
Very truly yours, 
/s/ Thornton W. Owen 
/s/ Edward C, Baltz 
/s/ Marshall B. Coyne 
/s/ Charles Rose 

I agree to. the foregoing. 

/s/ 1. Irving Davidson 


[Filed May 19, 1964] 
JOINT VENTURE AGREEMENT 
THIS AGREEMENT made this day of , 1960, 


by and between THORNTON W. OWEN, EDWARD C. BALTZ, 
CHARLES ROSE, MARSHALL B. COYNE and IRVING DAVIDSON. 


WITNESSETH: 

WHEREAS the parties hereto are the owners, in equal shares, of 
the real property situated at the southeast corner of 15th and M 
Streets, N.W., in the District of Columbia, described in Exhibit "A" 
and made a part hereof, the record title to which property is currently 
held in trust by Hilda K. Wine, unmarried, for the benefit of the 
parties hereto; and 

WHEREAS said property is improved by a multi-story motor 
hotel and related garage improvements; and 

WHEREAS said property is encumbered by a first deed of trust in 
the principal amount of Four Million Six Hundred Sixty-five Thousand 
Dollars ($4,665,000.00) and a second trust in the principal amount of 
One Million Two Hundred Fifty Thousand Dollars ($1,250,000.00); and 

WHEREAS the parties hereto desire to associate in a Joint 
Venture for the purpose of owning said property; ! 

NOW, THEREFORE, in consideration of the mutual promises, 
undertakings and agreements herein set forth and for other good and 
valuable consideration from each of the parties hereto moving to the 
other, receipt of which is hereby acknowledged, the parties agree as 
follows: : 

1. The parties hereto (also sometimes herein referred to as 
Participators) do hereby acknowledge that they are the owners, in 
equal shares, of the property described in Exhibit "A" attached hereto 
as tenants in common. Said property is subject to and encumbered by 
a first deed of trust in the principal amount of Four Million Six 
Hundred Sixty-five Thousand Dollars ($4,665,000.00) and a second 
deed of trust in the principal amount of One Million Two Hundred 
Fifty Thousand Dollars ($1,250,000.00), which second deed of trust is 
owned and held by some, but not by all, of the Participators. 

2. Each of the Participators does hereby contribute to the 
capital of the joint venture his undivided interest in said property, 
subject to the encumbrances against the same as set forth above. 

8. The Joint Venture shall commence on the date hereof and shall 
continue without limit as to time but shall be subject to termination 
for any cause that under the laws of the District of Columbia con- 
stitutes termination of a Joint Venture. 
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4. The parties expressly acknowledge and confirm that this 
instrument does not, and is not intended to, constitute a partnership. 

5. The Participators agree that when any monies are required in 
connection with said property and the ownership, maintenance and 
operation thereof, each Participator will promptly pay his pro-rata 
share thereof as set forth in Paragraph 6 of this agreement. 

6. The respective contributions to the capital and the ownership 
of the property shall be in equal shares, namely: Each shall be en- 
titled to a one-fifth (1/5th) interest thereof. All net profits realized 
by the Joint Venture shall belong to or inure to the benefit of the 
Participators in equal shares and any losses sustained by the Joint 
Venture, including loss of capital, shall be borne by the parties in 
like proportion. 

7. The interest of each of the parties hereto in the property of 
the joint venture shall be as tenants in common, and not as joint 
tenants. 

8. All moneys that are or shall become due to the joint venture 
shall be deposited in one or more bank accounts to the credit of the 
Joint Venture in such bank or banks as may be mutually approved by 
the members of the Joint Venture. Checks drawn on funds in any such 
account may be signed by such person or persons designated from 
time to time by the members of the Joint Venture. 

9. The accounts of the Joint Venture shall be kept properly 
posted, in books to be provided by and belonging to the Joint Venture. 
Said books shall be audited by a certified public accountant acceptable 
to all of the members of the Joint Venture and whose fees are to be 
paid as an expense of operation of the Joint Venture. Said books of 
account shall at all times during regular business hours be available 
for inspection by any member of the Joint Venture desiring to examine 
the same. 

10. At least once in each year during the term of the Joint Venture 
an account shall be taken of the assets and liabilities and of the in- 
come and disbursements of the joint venture, and each member of the 
Joint Venture shall be properly credited with his share of the net 
profits, or charged with his share of the losses, as the case may be. 

11. In making distribution of profits to the Participators, the 
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parties shall set aside a reserve fund for taxes, insurance and other 
contingencies in such amount as may from time to time be deter- 
mined. 

12. The parties agree to lease the real property of the Joint Ven- 
ture to such tenant and at such rental and upon such terms and con- 
ditions as the parties may mutually agree upon. 

13. If any bona fide written offer is received for the entire 
property of the Joint Venture, which offer is acceptable to seventy per 
cent (70%) or more in interest of the Participators (but not to all of 
the Participators) then those who do not approve the offer must elect, 
within ten (10) days, after the sending of written notice of such offer 
to them by the recipients of such offer, (i) to buy out the entire 
interest of all of the Participators who approve the offer at 
proportionately the same price and on the same terms as are con- 
tained in said offer; or (ii) to join with the other Participators in 
the sale of the property upon the same terms and conditions of said 
offer. Such election shall be made by notice in writing sent to'the 
recipients of the offer within said ten (10) days period. 

14. None of the Participators shall at any time, without the prior 
written consent of all of the other Participators, mortgage, pledge or 
otherwise encumber his interest in the property and assets of the 
Joint Venture. 

15. (A) None of the Participators shall sell, assign, transfer or 
in any other manner dispose of his interest in the real property of the 
Joint Venture, nor shall such interests be transferable except in ac- 
cordance with the following provisions: 

(i) In the event a Participator receives a bona fide offer for 
his interest in the property and assets of the Joint Venture (hereinaf- 
ter called the "outside offer") which he is willing to accept, he shall 
promptly notify each of the other Participators thereof in writing. 
Said other Participators shall then have ten (10) days from the date of 
the receipt of such notice by them in which to elect to purchase, 
proportionately, the offering Participator's interest at a price pro- 
portionately equal to, and on the same terms, contained in the ‘outside 
offer. If one or more of the other Participators (but less than all) 
shall elect to purchase the offering Participator's interest, then the 
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offering Participator shall notify those Participators who have 
elected to purchase their proportionate shares of said interest so 
offered, of the failure by the other Participators to elect to purchase 
their proportionate shares so offered. Thereupon, the Participators 
who have elected to buy the interest so offered for sale shall have 
five (5) additional days from the date of their receipt of such last 
notice in which to elect to purchase, in shares equal to their propor - 
tionate holdings, the portion of such offering Participator's interest 
which the other Participators did not elect to purchase. If only one 
of the Participators elects to purchase the offering Participator's 
interest, he shall have the right to buy all of said interest so offered 
for sale. If the offering Participator does not receive elections to 
purchase all of his interest so offered for sale by him within the 
aforesaid periods of time, then the offering Participator shall be at 
liberty, within a period of six (6) months of the last date upon which 
the other Participators could have elected to buy the interest of the 
offering Participator, as above provided, to consummate the sale to 
the outside offeror at a price and upon terms not more advantageous 
to the outside offeror than the price and terms stated in the original 
offer made by the outside offeror and submitted to the other 
Participators. If, however, such sale to the outside offeror is not 
consummated within said period of six (6) months, then any subsequent 
sale to any outside offeror shall also be subject to all of the require- 
ments of this paragraph. In the event the other Participators, or any 
of them, shall elect to purchase all of the offering Participator's 
interest, then the transfer of said interest and the closing of the 
transaction shall occur thirty (30) days after the exercise of the op- 
tion to buy said interest. Said closing shall take place at the office of 
the attorney for the offering Participator, at which time and place the 
purchase price shall be paid in accordance with the terms and 
provisions of the outside offer, and the necessary instruments of 
transfer shall be executed and delivered by the offering Participator 
with necessary documentary stamps, if required, affixed thereto. 
Every offer between Participators in accordance with this agreement 
shall be in writing, shall contain an offer to sell to the offeree his 
proportionate part of the offeror’s interest in the property and assets 
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of the joint venture at a price proportionately equal to the price and 
upon the same terms as the outside offer received by the offering 
Participator, and shall be accompanied by a copy of such outside of- 
fer, which shall set forth the name, home address, business address 
and business of the outside offeror. Such outside offer, in order to be 
deemed to be a bona fide offer within the meaning of this paragraph, 
must be in writing, signed by the outside offeror who must be a person 
or corporation financially capable of carrying out the terms of the 
offer, must be in form legally enforceable against the outside offeror, 
must set forth the address and business of the outside offeror, and 
must be accompanied by a good faith deposit equal to at least ten 
percent (10%) of the proposed purchase price. 

(B) Notwithstanding the provisions of cairepn A of this 
Article 15, the interest of any Participator in the property of the joint 
venture may, without the consent of the other Participators, be trans- 
ferred or disposed of by instrument or instruments inter vivos or by 
will, to any of the following: 

(i) A Participator's spouse, descendant or Spee of a 

descendant. 

(ii) Any person already a Participator. 

(iii) A charitable corporation, the controlling meinbers 
or directors of which shall be any of the Participators. 

(iv) A trust, whether testamentary or inter vivos, of 
which the Participator or any of the persons or corporation named in 
subparagraphs (i), (ii) or (iii) of this Article 15 is principal income 
beneficiary. 

Provided, however, that upon the transfer of any pene 
interest in the property of the joint venture to any of the persons, 
corporations or trusts named in this subparagraph 15(B), any sub- 
sequent sale or transfer of said interest by such transferee shall be 
subject to the terms and provisions of this Article 15. Further 
provided, that at or prior to the date of the transfer of any interest 
as aforesaid, the transferrer shall give written notice thereof to the 
other Participators, setting forth in such notice the name and 
address of the transferee. 

16. The parties hereto, for themselves, their aes heirs, 
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any personal representatives, agree to make, execute and deliver at 
any time, any additional documents which may be necessary or proper 
to comply with and to carry out the purposes of this agreement. 

This agreement contains the entire understanding between the 
parties hereto, and may not be changed or terminated orally. This 
agreement shall be governed in all respects by the laws of the Dis- 
trict of Columbia. 

Any obligation of any Owner to contribute towards the payments 
due under any mortgage or deed of trust obligation on any property 
of the Joint Venture, or to any other payments, shall be for the 
benefit only of the parties hereto, and shall not be for the benefit of 
the holder of any such mortgage or deed of trust obligation or any 
other creditor. 

This agreement shall bind and inure to the benefit of the parties 
hereto, and their respective heirs, executors, administrators and 
assigns. 

This agreement is executed in several counterparts, each of 
which shall be deemed to be an original. 

IN WITNESS WHEREOF, the parties hereto have hereunto set 
their hands and seals on the day and year first above written. 


/s/ Thornton W. Owen [SEAL] 
/s/ Edward C. Baltz [SEAL] 
/s/ Charles Rose [SEAL] 
/s/ Marshall B. Coyne [SEAL] 
/8/ Irving Davidson [SEAL] 


[Filed, May 19, 1964] October 31, 1962 


Mr. Edward C. Baltz 
Mc. Thornton W. Owen 
Mr. Marshall B. Coyne 
Mr. Charles Rose 


Gentlemen: 


It has been almost two years since we signed our agreement of 
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January 17, 1961, to enter into a joint venture with respect ta the 
Madison Hotel. 

As I read the document, I have fulfilled my part of the bargain— 
to obtain a commitment for a permanent first deed of trust loan on the 
hotel under terms and conditions acceptable to you. On the basis of 
this commitment we were able to obtain the necessary cone tection 
financing. ! 

It was, and is, my understanding that my participation in the 
project is to be as a partner; that we are to share our problems, dis- 
cuss them together and pool our respective talents to make this hotel 
the best in Washington and perhaps in the Nation. I know I can con- 
tribute to this venture; certainly in the formulation of the public re- 
lations aspects and in creating the image we want to present " the 
public. 

Yet thus far I have not been consulted on any phase of the project 
other than the original financing. Surely, if we intend to operate asa 
joint venture for an indefinite period in the future, we must begin to 
act like one and to call upon one another to resolve our problems 
jointly. This is necessary not only to preserve our legal rights in the 
joint venture but, from a practical point of view, to utilize all our 
talents in making it successful financially. 

I would appreciate it, therefore, if from now on Tam kept advised 
of all policy questions, given an opportunity to consider them and 
permitted to contribute what I can to the resolution of these problems. 
This was supposed to be a team effort—let's make it so: I am always 
ready and willing to meet with you for this purpose. 


Sincerely yours, 


/s/ \. Irving Davidson 
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DEPOSITION OF CHARLES ROSE 


BY MR. FRIEDLANDER: ** * 

Q. Did you ever discuss this agreement, speaking now of the 
Davidson thing, in any place except your office? A. No. 

Q. It would always be at your office? A. Yes. 

Q. Did you ever discuss just with you and Davidson, without any- 
body else being present? A. That I don't remember. 

Q. You could or could not have? A. I could or could not have. 

Q. Did you ever discuss with Mr. Coyne the cancellation of the 
Davidson agreement? A. I don’t know what you mean by "cancella- 
tion.” We never had an agreement. There was never an agreement 
drawn. The agreement was supposed to be drawn if he lived up to 
what he was supposed to do. 


BY MR. FRIEDLANDER: 

Q. What did you do with the commitment in relation with that 
loan? 

MR. KEOGH: I don’t know as he understands what commitment 
you are referring to. 

BY MR. FRIEDLANDER: 

Q. Do you know what commitment I am referring to? A. The 
$4.6 million? 

Q. Yes.' What did you do with that? A. We gave it to the bank. 

Q. American Security? A. Yes. 

Q. Why did you give it to the bank? A. To get a construction 
loan. 


. DEPOSITION OF THORNTON W. OWEN 


BY MR. BURSTEN: * * * 

Q. Prior to talking to Mr. Davidson about getting help in obtain- 
ing financing, had you talked to anybody else about that? A. We had 
not. We had talked about the level of the market with various people. 
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Q. Had you asked anyone specifically for a loan for that purpose ? 
A. We talked about whether or not there was any interest. 

Q. With whom did you have those discussions? A. We talked to 
a man named Johnson. 

Q. Who is Mr. Johnson? A. He represents some of the insur- 
ance companies. 

Q. Did you talk to him in connection with a specific insurance 
company? A. I don't recall whether he represents a specific com- 
pany or several. 

Q. Is Mr. Johnson a Washington man? A. Yes. 

Q. Could you give us his full name and address? A. I don't re- 
call his full name. His offices are up here on 14th Street just above L. 

Q. What did Mr. Johnson tell you? A. That he thought he could 
probably get a loan. 


xk *& 


Q. Did you fill in such a formal application? A. No. 
Q. Why not? A. Because he didn't think we could set as much 


as $5 million. 

Q. How much did he think you could get? A. Four and a half 
million dollars. | 

Q. So you decided not to proceed with Mr. Johnson? A. That is 
right. 


BY MR. BURSTEN: 

Q. What was it tobe? A, If the building was to be built and if he 
got the commitment, and the pension fund picked up the loan, then he 
would be given a one-fifth interest in the proposition, and that he would 
take up his share of the costs after the thing was all comeisted after 
we had gotten our money. 


84 BY MR. BURSTEN: 
Q. At the time this deal was made, was there any conversation 
85 between any of the parties as to what the status of Mr. Davidson would 
be in the group if the loan was not picked up? A. He wouldn't have 
any status. 
Q. He was told that? A. It is in the agreement. 
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Q. Are you referring to the agreement? I am asking what he 
was told at that time. A. Yes. It had to be a consummated and 
completed project. 

Q. Otherwise he was entitled to nothing? A. That is correct. 

Q. Did Mr. Davidson perform any services? A. He procured 
the commitment for the $4,665,000 loan. 


*« * 


BY MR. FRIEDLANDER: 

Q. Taking up condition (A), as listed in the letter of January 17, 
1961, which I think you referred to as the first condition, that the 
construction of the motor hotel project is fully completed, is it your 
statement that the construction of the motor hotel project was not 
fully completed? A. It was not fully completed; no. 

Q. Was the motor hotel project abandoned? A. Yes. 

Q. Can you fix a time of its abandonment? A. We started con- 
struction work in February, 1961. It was abandoned sometime during 
the summer of 1961—summer or early fall. 

x** x 

BY MR. FRIEDLANDER: 

Q. At that time what did you do by reason of your commitments, 
such as the letter of intent of January 17th? What did you do about 
that? A. We had new plans drawn. In other words, we dismissed the 
other architect, who was a man named Weihe, and engaged Emory 
Roth of New York City. 


BY MR. FRIEDLANDER: 

A. Mr. Coyne, I think, made an appearance before the Trustees 
of the Fund. 

Q. Who was with him? A. I couldn't tell you. 

Q. Did he tell you who was with him? A. I don’t recall whether 
he did or did not. 

When he appeared before the Trustees of the Fund, on some 

occasions Mrs. Davidson went with him and on some occasions he did 
not. 
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163 
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BY MR. FRIEDLANDER: 

Q. Did you ever see the commitment for $7 million? A. Yes. 
We had a letter commitment. 

Q. One of the requirements was that the total cost of the venture 
was $10 million? A. That is right. 

x** *& 

BY MR. FRIEDLANDER: 

Q. After you got the commitment in July of 1962, what did you do 
in relation to it, if anything? A. What did we do? 

Q. Yes—you, personally. A. There was nothing for us to do at 
that stage of the game. 

Q. What did Mr. Coyne do, if you know or if he told you? A. 
There wasn't anything for him to do at that stage of the game. 

Q. Nor Mr. Rose? A. No. 

Q. Was there anything for Mr. Davidson to do? A. Not until 
later, when we got ready to prove our point with the Fund. 

x * * 

BY MR. FRIEDLANDER: 

Q. Can you tell us what conversations you had with Davidson at 
any time relating to what his occupation was? A. I mentioned 
earlier that when he was first introduced to us, we were told he was 
a public relations counsel and that he had in the past negotiated loans 
with the Pension Fund for other people. 

Q. Who told you that? A. He toldus. He had placed loans 
through the Teamsters Group. 

MR, BRESS: What kind of loans? 

THE WITNESS: Real estate loans. 

MR. FRIEDLANDER: Please note that was a question by Mr. 
Bress. 

MR. BRESS: The record will show that. 

BY MR, FRIEDLANDER: 

Q. When you say "real estate loans," what loans did he say he 
had gotten, if any? A. Specifically ? 

Q. Yes. A. I couldn't tell you the names and addresses of 
them. 

Q. Did you check to verify whether or not he could do what he 
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said he could do? A. I took him at his word. I had no reason to doubt 
his word. 

Q. Did you at any time during this period check to see if he was 
a real estate broker? A. No. I don't generally go around checking 
people. 

Q. That is generally. Did you do it here? A. No. I took it at 
what he told me. 

Q. He didn't tell you he was a real estate broker? A. He told 
me he had negotiated loans. 

Q. You presumed he was a broker? A. I presumed he had the 
authority to do that. 

Q. Did you presume he was a broker? A. Real estate loans— 

Q. Did you presume— 

MR. BRESS: Let him answer. 

THE WITNESS: I presume he is, for the simple reason that to 
negotiate a real estate loan, you either have to be a principal in- 
surance company, a bank, a savings and loan, a broker or a lawyer. 

MR. FRIEDLANDER: Will you read the question? 

(The reporter read the question as follows: 'Did you 
presume he was a broker ?"’) 

THE WITNESS: I presume he had the authority; yes. 

BY MR. FRIEDLANDER: 


Q. You presumed he was a broker? A. Yes. 
x * * 


DEPOSITION OF EDWARD C. BALTZ 


BY MR. FRIEDLANDER: 

Q. At this meeting, was the Madison property discussed in your 
presence? A. It was at one of the meetings; yes. 

Q. Thinking back to the meeting at which it was discussed, do 
you remember the substance of what was said? A. It was relating 
then to getting a loan from the pension fund, I imagine, of the Team- 
sters Union, regarding the financing of this projected motel. 


“—*e * 
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BY MR. FRIEDLANDER: 

Q. Prior to that time, had you or any of your group, to your 
knowledge, attempted to obtain a permanent loan on a motel to be 
erected on that site? A. My only knowledge is that Mr. Coyne had had 
some conversation with Mr. Davidson prior to me getting into it. 

Q. I mean other than Davidson, do you know of sr else that 
had been contacted? A. By our group? 

Q. Yes. A. Again, I wouldn't know. 

Q. But you have no direct memory now of any contact with any 
particular group? A. That is correct. | 

Q. Can you tell us what Mr. Davidson said at that time? A. He 
indicated to us that he was in a position to secure funds aoe this 
pension union that Mr. Hoffa was connected with. 

Q. You said "he indicated"? Do you mean he said that? A. He 
said he had gotten loans for other people and he thought he could get 


us a loan, and that was about the whole substance of it. 
* *k * 


BY MR. FRIEDLANDER: 

Q. In the letter of intent, there is a provision which refers to the 
joint venture and refers, I think, to this particular document. You 
know of no other document connected in this deal, except these two, 
do you? A. Not that I can think of right now. 


*** *& 


BY MR. FRIEDLANDER: 

Q. Do you recall when it was that you decided that you would be 
satisfied with a $4,665,000 commitment on a loan rather than $5 mil- 
lion? A. I don't remember the date, no, but there came a time. 

** * 

BY MR, FRIEDLANDER: | 

Q. Do you recall what you did with the commitment in relation 
to the loan you obtained? A. The loan made by the American Security 

Q. Yes. A. We borrowed the money ourselves with the commit- 
ment having a repurchase agreement. It was a sale and repurchase 
agreement by the Teamsters Union, but we had to guarantee—the four 
of us—the full amount of the loan we got from the American ence ed 
and Trust Company. 


Q. I ask you if you know whether or not the commitment was 
connected ihn any way with this loan. If so, what was the connection? 
A. It was used by the American Security, I guess you might say, as a 
partial part of the security. 

Q. With a definite agreement— A. By the Teamsters Union to 
buy it back at a certain date. 


BY MR. FRIEDLANDER: 

Q. Did you ever at any time discuss with Mr. Davidson how much 
he would receive in cash in lieu of an interest, or by not taking an 
interest? A. I don't think that was ever discussed. It was always 
assumed that he would be a partner when he obtained the loan. 

=" * 

BY MR. FRIEDLANDER: 

Q. There came a time, as I understand it, when you signed a 
letter indicating to him that he had no interest in the hotel. Do you 
recall that? A. That is right. 

Q. Who suggested that you sign that, if anybody? A. I wouldn't 
know that, either. It came from the partners. He hadn't fulfilled his 
end of the contract. 

Q. Who told you he had not fulfilled his end of the contract? A. 
I knew it as a fact. 

Q. Would you tell me what he didn’t do? A. He never obtained 
the loan for us. 

Q. How much was it tobe? A. $4,665,000. 


x=* * 


DEPOSITION OF MARSHALL B. COYNE 


BY MR. FRIEDLANDER: ** * 
Q. Did you make a presentation? A. Yes, sir. 
Q. Did-Davidson make it? A. No, sir. 
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26 Q. Well, before you went to Chicago did you have a talk with 
Davidson in reference to the presentation? How it should be con- 
ducted, and so forth. A. Well, as a matter of fact, yes. I wanted to 
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know, but he said he is not familiar with those things. He knows 
nothing about that sort of presentation, and I showed him what we had, 
and he said it looked all right, but with the experience we have in 
dealing with mortgage companies, we are pretty familiar with what 
they are interested in. 

So I just made a presentation of all the information I thought 
was pertinent and they would be interested in. 

*x** * 

BY MR. FRIEDLANDER: 

Q. So during the time you met Hoffa and the time you went to 
Chicago you had a discussion with him relative to a fee, or commis- 
sion, or whatever he was going to charge? A. Yes. : 

Q. Will you tell us what he told you he wanted for this service? 
A. He told me that instead of dollars for a fee, he would be | more 
interested in an interest; that he would like to have an interes rather 
than dollars. 


Q. Did he say why? A. Well, he felt that he wanted something 


that was going to give him an income, is the way he expressed it. 

Q. Do you know at that time whether or not he was a real estate 
broker? A. No, sir. 

Q. Did you ask him? A. No, sir. 

Q. Did you think about it at all? A. No, sir. 

Q. Did there come a time, then, when you were in discussion 
with him about his interest that he mentioned, what he thought his 
interest should be? 

MR, BRESS: Will you fix the time now for this? 

MR, FRIEDLANDER: The same conversation, between’ the Hoffa 
visit and the meeting in Chicago. 

THE WITNESS: Yes. We thought that if he could get us: lech of 
a loan that would pay for the land—no, no, no; not the land, the con- 
struction, the furnishings, the fees, the interest, and everything else, 
that he would like to come in on a one-fifth ownership. 

BY MR. FRIEDLANDER: 

Q. How much did you estimate the loan would have to be in order 
to have him be able to get a one-fifth ownership? A. At that time, 
$5 million. 
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Q. And that is what your figures show? A. Yes. 

Q. The computations you made indicated that? A. Yes. 

Q. Was it an even five million or $4,665,000? A. It was an 
even $5 million. 


BY MR. FRIEDLANDER: 

Q. What happened there? A. The meeting that we had was that 
—and this is giving it to you in summary now—that if all of the con- 
ditions that we set forth were fulfilled, and we got $5 million, and it 
was to pay for all of our costs, then, in lieu of a brokerage fee, we 


would give him a one-fifth interest. 
-_*e * 


BY MR. FRIEDLANDER: * * * 

A. If he was to get a loan, and if all the terms and conditions that 
we had set forth were met, then we would enter into this arrange- 
ment. 

Q. Did you reduce to writing at that time these— A. No. As 


a matter of fact, we had not reduced it to writing; no. 

Q. Was there any memorandum made by you or anybody in your 
group? A. I would say no. 

Q. So when you went to Chicago you had an oral understanding 
that had not been reduced to writing in memorandum form or other- 
wise? A. That is exactly correct. 

Q. Had you advised Davidson his demands had been met? A. If 
he was to agree to the conditions that we had set up, that we would 
agree to bring him in as a one-fifth interest. 

Q. One of the materials, as I understand it—you correct me if I 
am wrong—you had to mortgage out, so to speak, not only the build- 
ing, but also on the furnishings in the hotel? A. And other costs not 
including the land, all costs not including the land. 

Q. Who was to be in charge of building the building at that time? 
Had you planned that? 

-—* * 
A. We had nothing in mind and nothing was said. 
Q. You had gotten together the figures for the cost? A. Yes. 
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Q. And had anybody else except Owen gotten you the land valua- 
tions? A. Yes. 

Q. But other than that, you and Owen had really poten all the 
information together? A. Right. 

Q. What was Davidson supposed to do with the type of structure 
you put up? A. Absolutely nothing. 

Q. Did you have any conversation with him soc eanpoes you 
put up a more expensive building’? A. Not at thattime. — 

x** * 

BY MR. FRIEDLANDER: 

Q. Did he say at that time if you decided that he wasn't entitled 
to anything because it didn’t meet your requirements, it was pall right 
with him? A. He never said that. 

Q. Let me find out this: Had you given him a figure that you 
would need in order to "come out"? A. We said $5 million, 

Q. So according to the oral understanding, if he produced a loan 
of $5 million then he ought to have a one-fifth interest? A. | That is 
exactly what we said. : 


BY MR. FRIEDLANDER: 

Q. Iunderstand you required that for him to get a one-fifth 
interest he produce or procure a $5 million loan. A. Right. 

Q. However, if the $5 million loan was not sufficient to pay all the 
costs, excepting the land cost, then he wasa't to get the one-fifth 
interest. A. No. We didn't say that. 


mee t 

A. Between the estimate that Mr. Owen and ourselves had made 
we were reasonably certain that with the land not in the configuration 
that other items would be covered by the $5 million. However, if they 
were not and it overran, or if the overrun was within areas that are 
not too grave that we all would put up our proportionate share and that 
we would all contribute the amount needed for the motor hotel. 

“ee 
Q. And that was all understood and agreed to before ae went to 
Chicago? A. It was understood and agreed to, reasonably 50; yes. 
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Q. Is there a doubt in your mind about the agreement on it? Was 
there some phase of what was stated that wasn't agreed to? A. I 
wouldn't think so. 

xe * 

Q. You went to Chicago; I think you told us about how you 
presented it and that he did not participate in the presentation. Was 
he present during that? A. He was present. He was there. There 
was a question because he was there. There was a question as to who 
are the principals, and to describe them, and I described the four of 
us as the principals and explained to them Hilda K. Wine’s position 
and that she was acting as a straw. 

xe x 

A. I made my presentation and they asked me to leave the room. 
I left the room. 

Q. Did Davidson stay in the room? A. Davidson left with me, 
and within a few minutes they called me back in the room and said, 
"We approve the loan.” 


So they approved the loan for $5 million subject to an 
appraisal. 
Q. What did you do next in relation to this loan? What did you 
do? They approved it subject to an appraisal? A. Right. 


“ex * 


THE WITNESS: November, 1960, is when we got a commitment 
for $4,665,000. So it had to be prior to November, 1960, that I went 
to Chicago, and I think it should be a little time before that. 

_*x** 

BY MR. FRIEDLANDER: 

Q. Then there came a time in November when you got this letter 
of commitment? A. No. There was an in-between time, because 
they came up with $4,250,000. 

-—* * 

BY MR. FRIEDLANDER: 

Q. What were those conditions? A. So Davidson called Mr. 
Hott’ again, and I explained to Mr. Hoffa what we might be willing to 
accept; that we might be willing to accept the $4,665,000 provided we 
had a moratorium of amortization. 


xe * 


Q. During the construction period? 
*_* * 
51 A. This is from the time you would pay interest in amortization for 
the permanent loan. 
And I had conversation with Mr. Hoffa, and we finally agreed 
that if we got about 30 months, and we figured it up in dollars. 
He in turn said, "Suppose you call Lieberman and explain 
this to Lieberman." 
x«* * 
Q. What did you tell Lieberman that you were—or tell Lieber- 
man you wanted? A. A moratorium or a curtailman for 30 months, 
and I think that is the way it was worked out finally. 


* * * 


Q. Then you got your November letter? A. Yes. 
Q. What did you and Davidson discuss in relation to his one-fifth 
interest? Was there any change in that? A. I don't think there was 


any change. 
* ex 
53 BY MR, FRIEDLANDER: 

Q. From that time what happened? What did you do next? A. 
We were proceeding with our plans. We completed our plans. 

Q. The plans were for the motor hotel, were they not? A. That 
is correct. 

Q. And then somebody drew up this Baltz deposition Exhibit 1? 
You have heard that letter read several times. A. Yes. | 

Q. Looking at that paper, do you recall who drew it up? 

MR. BRESS: You are showing him the letter of January 17, 
1961? 

MR. FRIEDLANDER: Yes. 

THE WITNESS: This was drawn up by Sol Grossberg. 

BY MR, FRIEDLANDER: 

Q. Who employed him? A. Our group. 


"se * 


Q. You had him draw it up. At the time he drew it up, , did you 
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all meet together in a room and have out the terms? A. No. I 
called Sol— 

Q. Yes. A. —and I gave him this information, and I think he 
a number of times checked back with me and checked back with 
Thornton Owen. 


55 BY MR. FRIEDLANDER: 
Q. Do you see the first paragraph on the second page? A. Yes. 
That is right. 
Q. Now was that a change from your original arrangement? It 
was, was it not? A. No, sir. 
Q. Well, maybe I read it wrong. Would you read that out? A. 
"It is our further understanding that if the construction of the 
motor hotel and its related facilities requires more funds than 
the aforesaid first deed of trust of $4,665,000, such additional 
financing shall be furnished by the four original owners with 
the understanding that any such monies advanced would be paid 


out of the first available funds of the joint venture before any 

distributions are made to the members thereof.” 

Q. Is that the original arrangement that you made before you 
went to Chicago with Davidson? A. Yes, sir. Itisa little bit in 
conflict with what I said previously, but there is an explanation for 
this. 


60 BY MR. FRIEDLANDER: 

A. 1 do know that there was a requirement by the bank that there 
would be a buy/sell agreement between the Fund and the bank, of the 
note for 4665. 

Q. Thousand? A. $4,665,000. 

=" * 
62 BY MR. FRIEDLANDER: 

Q. When this decision was made and you decided to have a hotel 
instead of a motel, what did you say to Davidson, if anything? A. 
Well, as a matter of fact, from the—he tried to stay very close to all 
of us and he would, if he was in the neighborhood, he would drop in. 


x=* *& 
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Q. Did you talk to him about it? A. Iam sure Il dids y yes. 
x“* * i 
BY MR. FRIEDLANDER: 
Q. Let's go back, if we can now, to the period when you and your 
group had agreed to change from a motel to a hotel. Did you order 
new plans drawn? A. Yes. 
Q. And I think we have already gotten the name of the Lrchitect. 
What did you do with the new plans, just disregard the old 
ones? A. Stacked them, and changed architects and structural 
engineers at that point. 
Q. Had you made many subcontracts for the motor hotel at that 
time? A. We many made subcontracts. 
Q. And you had to cancel those? A. Yes. 
* eK 
BY MR, FRIEDLANDER: 
Q. What was your arrangement with Davidson after you changed 
your plans to build a hotel which would cost a lot more? A. Yes. 
Q. What was your arrangement with him? A. He was to ar- 
range for an increase in the commitment based on the new plans and 
the new type of operation. 
Q. Did he agree to this? A. Yes, he did, 
Q. Can you tell me who was present when he agreed to it? A. 
I couldn't say that. It could have been all of us. I could have been 
alone the first time. 
Q. Do you know when it was? A. No. 


Q. Do you know where it was? 
eee 


A. I couldn't say where the conversation took place; no; I couldn't 
tie it down. 


BY MR. BURSTEN: 

Q. Would you tell us when, then, sir? A. I think that: I said 
previously to that that we started work on the motor hotel ap- 
proximately February 1961, and about four or five months after that 
was when we decided that we were going to consider the change. 


xe 


102 BY MR. BURSTEN: 
Q. Who did you talk to for the first time, connected with the 
fund, in connection with the subject matter of obtaining an increase in 
your fund loan commitment? A. With Mr. Lieberman in Chicago. 


ee 


107 BY MR. BURSTEN: 

Q. Did you discuss the subject matter of change in concept and, 
accordingly, an increase in cost, with anyone connected with the Fund, 
other than Mr. Lieberman? A. We—I discussed that with the Board. 
When I made a presentation to them with all of the material in 
Chicago, I discussed it. 


109 BY MR. BURSTEN: 
Q. You advised them in your opinion the land and the construc- 
tion of the hotel and the furnishings would all total $10 million? A. 
Yes. 


114 BY MR. BURSTEN: 

Q. Mr. Coyne, following the presentation that you just testified 
to that you made to the Fund, wherein you requested the additional 
$7 million, what action was taken if any in connection with your re- 
quest for an increase? A. I made my presentation. The Board 
asked me to be excused. They then called me back in a few minutes 
and said, "We approve the loan subject to the normal requirements of 
appraisal and agreement by Research Realty. 

Q. Did they write you a letter in connection with that approval? 
A. They did. 

-—x * 
134 BY MR. BURSTEN: 

Q. What was done with that request? A. Well, we hada meet- 
ing at the bank. We had a meeting at the bank and we gave the bank 
our position, and our position was that the $4,665,000 was not in 
existence any longer; that a commitment of $7 million was in exist- 

135 ence, and anything that had to do with the loan of 4665 or the commit- 
ment of 4665 didn’t exist. 


138 
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BY MR. BURSTEN: 

Q. How did that meeting break up? What was the resolution at 
that meeting, if any? A. The bank agreed that we had a $7 million 
commitment; that the 4665 was out the window, and we had an addition- 
al nine months beyond the expiration date of the buy/sell agreement 
and that we would have to satisfy the 4665; that we would have to 


satisfy the 4665 that we were indebted to under the construction loan. 
x** * 


DEPOSITION OF I. IRVING DAVIDSON 


BY MR. KEOGH: * * * 

Q. In What capacity? A. I'ma registered foreign agent with 
the Justice Department for the Government of Nicaragua. | 

Q. Registered foreign agent? A. Foreign Agent. AndI have 
been since 1955. | 

Q. Were you also a registered foreign agent representing any 
other country? A. Yes. 

Q. Which ones? A. I'm now registered for the Israel Aircraft 
Industries of the Government of Israel, I'm a registered agent for the 
country of Ecuador, and I am their sugar lobbyist, registered here in 
Washington. I am also a registered agent for the Indonesian National 
Army. | 

That's about it for the moment. 


x ee 


Q. And you are presently acting as a foreign agent for these 
countries? A. Yes, Iam. 


BY MR. KEOGH: 

Q. Now, you are personally acquainted with the defendants in 
this action? A. Yes, Iam. 

Q. Mr. Baltz? A. Yes. 

Q. Mr. Rose? A. Yes. 

Q. Mr. Coyne? A. Yes. 

Q. Mr. Thornton Owen? A. Yes, sir. 


“ek 
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A, ** * Mr. Marshall Coyne took me to meet Mr. Thornton 
Owen about the time we decided to get togehther to enter intoa 
business venture where Mr. Owen would be involved. I would 
imagine this would be— 

Q. About when was that? A. I would imagine it would be in 
early 1959. 

And since that time, I had many meetings with Mr. Owen, 
late '58, but many times in '59 and since. 


«ex 


BY MR. KEOGH: 

Q. Now, when and where was it that you had your first discus- 
sion with Mr. Marshall Coyne with respect to the financing of a 
project that he was interested in: namely, the Madison Hotel project, 
or the Madison Motel project? A. Mr. Keogh, to the best of my 
recollection, when Mr. Coyne and I got very-friendly, socially, 
politically, and trying to attempt to.do business together, it would 
have been the latter part of 1958 and 1959. 

xx * 

A, Marshall showed me,-took me to the corner of 15th and M 
Streets, Northwest, the present site of the Madison Hotel. At that 
time, it had a wall around it that was up off the ground, and it had 
been, I believe, the Episcopal Eye, Ear & Throat Hospital, that had 
been demolished. To the best of my recollection, Mr. Coyne told me 
that he and a group, and his group— He explained to me that he was 
in a group with Mr. Thornton Owen, Mr. Eddie Baltz, and Charles 
Rose in various commercial ventures, and that they owned this 
property, and they had had it for some time, and they wanted to put it 
to use. And he thought that if a hotel could be put on that property, 
as he called it, an— 

Q. Ahotel or a motel? A. He called it an in-town hotel or 
motor hotel. The exact terminology I.don't know. 

But he thought that an in-town hotel or motor hotel would be 
a big money-maker and something very good for Washington, D.C. 
And he said, "Irving, if you can help us to get the financing for this 
property, you wouldn't have to worry any more for the rest of your 
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life. It would be a tremendous thing." 

And he said, There's several things we can do with this 
property. We can build a hotel. We can build an office building. But 
the most important thing is the financing. Now, I know you have 
sources of financing, and if you can help my group get financing, it 
will be the smartest, greatest move st ever made."" He said, 
"There are four of us in this group.” 

I said, ''Marshall, I thought'"—I had heard about his group. 
He had been engaged in a number of real estate ventures, and these 
men are the top men in Washington, D.C., men like Baltz and Owen's 
reputation preceded them. 

I said, "Marshall, I thought there were five of you. Where 
does Ned Bord fit into this picture?" 

He says, "I'm throwing Ned Bord out. He's not the caliber 
of man that we want in with our group, and you can take Ned Bord's 
place with our group if you can get us financing for our different 
business ventures." 

Q. What did you tell him? A. I said, "Well, Marshall, you know 
I'm not in the league of Ed Baltz or Thornton Owen or yourself. I 
don't have that kind of money." I said, "I'm just getting sound 
economically, and I'm a neophyte, I'm not a realtor, but I'd like to be 
associated with this group in anything that they do, specially some- 
body like Ed Baltz, and I would be very proud to be a member of such 
a group. But I cannot carry my own end, and I don't like any free 
rides. I would have to earn my way." 

He said, 'We don't give any free rides. You would earn your 
way if you could help us get financing." 

Q. What did you tell him? A. I said, "Marshall, I would be very 
happy to try." I said, "Well, hell, with Ed Baltz and Thornton Owen" 
—to show my ignorance of the savings and loan business—"they have 
all the money they want in Perpetual. That's one of the margeat sav- 
ings and loans in the United States.” 

He said, ''Look, everybody needs money. Even your friend 
Murchison needs money at times. He runs out of money."’ He said, 
"Most of our sources at this present time have dried up. If you could 
find us a good source of financing, you would earn your way. We 
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wouldn't be giving you anything. You would be doing us a favor." 

Q. What did you tell him? A. I said, "Marshall, I'm very 
proud, and I'll look into the matter. As you know, I have a number of 
sources to obtain financing.” 

Q. Did you tell him what your sources were? A. Yes. 

Q. What were they? A. Well, I had a number of foreign 
sources. 

Q. Like what? A. I had the official family of Nicaragua, that 
were making investments in the United States. 

Q. Who else? A. I was doing some work for a very well known 
family in Texas, the Murchison brothers, in Washington, D.C., as 
well as in Central America, and I had a very good social relationship 
with the Murchison brothers. 

Q. Who else? A. And also, I was very friendly with some Swiss 
bankers with whom I had dealings with when I was doing business for 
the Israeli military and the Government of Nicaragua. I had some 
very good Swiss banking connections. 

Q. Who else? A. During my conversation at this time, explain- 
ing who my different connections were, Marshall Coyne said, "Well, 
Irving, you are forgetting one of your best friends, Jimmy Hoffa, and 
the International Brotherhood of Teamsters. That's the best source 
of funds for this type of project in the United States." 

Q. What did you say? A. I said, "Yes, Marshall, I do know 
Jimmy Hoffa very well. You have met him with me several times, 
and that’s another source I can explore. However, Marshall, if you 
go to the Pension Fund, that’s immediately going to bring the Justice 
Department and the FBI looking over your shoulder, because every 
loan made by the Teamsters is highly scrutinized, because Mr. Hoffa 
is a very controversial man. I don't think that Mr. Ed Baltz and 
Thornton Owen are going to want to take money from the International 
Brotherhood of Teamsters. So you'd better get that cleared with your 
other partners." 

Q. Did you have an entree to Mr. Hoffa and the Teamsters Fund 
at that time? A. Well, Mr. Keogh, I don't know if you should put it 
that way. I'm a friend of Mr. Hoffa's, and prior to that time, I have 
never gone before the Pension Fund to get anybody any loans. But 
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I'm a personal friend and a social friend of Mr. Hoffa's. I was then 
and I am now. | 

Q. You never arranged any financing for anybody or any loans 
with the Teamsters Fund through Mr. Hoffa? A. Prior to that time, 
never, Mr. Keogh—and I say that unequivocally. | 

** * 

BY MR, KEOGH: 

Q. Now, you testified that this was, the first time you discussed 
this matter of financing with Mr. Coyne was while riding in an auto- 
mobile in Washington. A. No. With regard particularly to the 
Madison? 

Q. Yes. A. But we talked about other things. 

Q. Yes. But was that the first time that you talked to Mr. 
Coyne about the financing for the Madison? A. Yes. 

Q. Yes. Now, you can't be mistaken about that? A. No. When 
he showed me the lot, when he showed me the site, — 

* ee 

BY MR. KEOGH: 

Q. Did there come a time, after you returned from the conven- 
tion to Washington, D.C., that you met with the defendants in this 
case with respect to you securing a loan from the Teamsters Union, 
with which Mr. Hoffa was connected, for the construction of the 
Madison Hotel? Yes or No. A. Yes. 

Q. Where was the meeting? A. Mr. Marshall Coyne, after 
many preliminary discussions with me, and after my taking him to 
visit Mr. James R. Hoffa, and after my investigation of Marshall 
Coyne, and seeing the type of buildings that he had built in the 
District, and after he personally took Mr. James R. Hoffa on a tour of 
the building that he had constructed in Washington, D.C., and after my 
analyzing, being a public relations man, that I thought that this would 
be a very good loan for the public image of the Teamsters to make 
such a loan— 

Q. Did you have— A. —to make such a loan to such a group, 
and I decided in my own mind that this would be a good thing for 
the Pension Fund and for myself, I arranged for Marshall Coyne to 
meet James R. Hoffa. | 
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After Mr. Hoffa, as a one-sixteenth of the trustees, because 
of my friendship with him, decided to give me his time and effort and 
listen to an idea, he thought that perhaps this was a type of financing 
that the Teamsters’ Pension Fund would entertain. 

After Marshall was quite impressed personally with Mr. 
James R. Hoffa, covering his buildings from cellar to roof, he then 
arranged for a meeting with myself and the principals. 

Q. Was the meeting held with the defendants? A. Yes. 

Q. Where? A. It was held in the office of Mr. Ed Baltz. 

Q. What did you undertake to do for the defendants at that time, 
with respect to getting money or a loan from the Teamsters Fund that 

56 you referred to? A. My assignment. 

Q. Assignment by whom? A. By the group. Because everyone 
had something to say— 

Q. You mean the defendants? A. From the defendants. 

Q. Yes? A. —was to help assist them in getting financing for 
this motel that we anticipated building, to get financing. 

Q. From whom were you to get the financing? A. Well, wherever 
I could get it. But it boiled down to, after my investigating several 
other sources, and Marshall Coyne'’s insisting that the quickest and 
the best way to get it was if I could help them get it from the 
International Brotherhood of Teamsters’ Central States Pension Fund, 
that would be the place that he would like to see me get it, because he 
informed me that they were making hotel and motel loans all over the 
United States, more than any other lending institution. 

Q. Did Mr. Coyne at that time know that you had an affiliation 
with the Teamsters Fund and Mr. Hoffa? A. Mr. Keogh, Ihave 
never had any affiliation with the Teamsters Fund. I have never re- 
ceived 5 cents from the Teamsters Fund. 

Q. Did you have any affiliation with Mr. Hoffa? A. My affiliation 

57 is friendship. He was my personal friend, and he still is. 

Q. Isn't it a fact that Mr. Coyne knew that you were friendly 
with Mr. Hoffa? A. Yes, sir. 

“* * 

Q. Did there come a time when they asked you to arrange a loan 
with the Teamsters Fund? A. They asked me to try and get, assist 
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58 them in getting some financing for 15th and M. It boiled down to— 

Q. From whom? A. —where all the parties agreed— 

Q. From whom? A. Mr. Baltz agreed, Mr.— 

Q. I'm not asking you that. From whom? A. To help them get 
the financing ? 

Q. Yes. A. They specifically asked me if I wouldn't arrange a 
meeting whereby they would present a proposal to the Central States 
Pension Fund, to request financing for such a project. That is cor- 
rect. 

Q. And did you do it? A. Yes, sir. Marshall sc daa and Tap- 
peared before— 

** * 

BY MR. KEOGH: | 

Q. Now, Mr. Davidson, to go back: Would you please ‘tell us what 
the defendants requested you to do at this meeting that you referred 
to? Fix the time and place, and what you told them you would do, — 
A. Okay. 

Q. —and what you did do. A. What I tried to do. 

Well, Mr. Keogh, after it was determined by all of us, after I 
made my point and— 

Q. Will you fix the time first, so we'll know? A. Well, I'll have 
a way to tell you, a general time, I'll have a way to tell you. 

After I told Mr. Baltz and Mr. Owen and Mr. Rose that they 
could expect—that there was nothing wrong with the loan, it was per- 
fectly proper, and there would be nothing in the obtaining—that would 
have to be done to obtain this loan that was not legal, that they would 
still, they still must expect that the Justice Department would come 
in and talk to them or harass them to find out, to investigate the loan 
completely. 

Then, Mr. Baltz and Mr. Owen said, "We don't care where we 
borrow money from, as long as it's an honorable loan. It, makes no 
difference to us." And when I made my point, and they told me that 
they understood that—and Mr. Baltz said he definitely understood it, 
because he said at his stage of life, he didn't need any headaches, but 
it was a good, clean loan; he wouldn't be a part of anything that wasn't 
proper—to go ahead. 
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So then, I said that I would go out—and this is what my job 
was, to earn my position with the group. They asked me to join their 
group to assist them in getting, helping them to get the financing for 
this hotel or motor hotel, whatever, in-town hotel, or whatever you 
call it. 

Q. To get this loan for them, this money? A. Yes, the financing. 

«ee 

BY MR. KEOGH: 

Q. Prior to this first meeting with these four defendants, you had 
no arrangement of any kind with any of the defendants about financing? 
A. You mean no— 

Q. For the motel. A. You mean I did not have an oral—some- 
thing in writing? 

Q. You had nothing, no oral arrangement or any arrangement of 
any kind with these defendants, other than the first meeting with the 
defendants, when you were apprised as to what you were to do? 

MR. BURSTEN: Is this a question, Mr. Keogh? 

MR. KEOGH: Yes. 

THE WITNESS: Mr. Keogh, I'd like to answer that. 

T always had an understanding, from the first time that I 
talked with Marshall Coyne, which was very early, the first time he 
showed me the lot when, as I told you in my previous testimony, that 
he said that his group of four would move over and make me the fifth 
partner, an equal fifth partner, if I can open up new sources of 
financing. 


BY MR. KEOGH: 

Q. I'm merely trying to get the date that you first discussed 
financing with Mr. Rose. A. I would say, to the best of my recollec- 
tion, in 1959. 

Q. What was the discussion, and where did it take place? What 
did he say to you, and what did you say tohim? A. We were dis- 
cussing my assisting them in getting financing. I remember this con- 
versation now, because not only was he interested in my trying to get 
him some assistance in financing a motel, but he told me he was 
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working on a project in Baltimore, and would I think about getting 
some assistance in financing an office building in Baltimore also. And 
he gave me some drawings, and— 

Q. I'm only interested in your discussion with Mr. he about— 
A. I would say— 

Q. —the financing. A. Of the Madison? 

Q. Of the Madison Motel. A. I would say about, to the best of 
my recollection, 1959. Sometime in maybe early '59. 

Q. What was the discussion? What did he say to you? | What did 
you say tohim? A. To the best of my recollection, he said, "Irving, 
if you can get this financing, it will be a great thing. You won't have 
to worry about income any more, and your daughter will have an an- 
nuity for the rest of her life. You won't have to be in so many deals. 
And you ought to really give this, put your best foot forward, and for- 
get about all these deals and traveling all around the country, and con- 
centrate on helping us to get this financing for this motor hotel." 

Q. Did he tell you from whom, or did you tell him from whom or 
where you were going to get it? A. I believe at that time we dis- 
cussed several places. But it was in his mind, I believe, to get it from 
the International Brotherhood of Teamsters. But I can't specifically 
say that he directed me to get it at the Teamsters, when I can say 
that Marshall Coyne did, 

Q. Now, Mr. Davidson, your discussion with Mr. Rose at that 
time was no different, in substance, than what your discussion was 
with Mr. Coyne with respect to the financing? A. More or less, 
that's correct, Mr. Keogh. ! 


BY MR, KEOGH: 

Q. Prior to your first meeting with these four defendants that 
you referred to at Mr. Baltz's office, what services had you per- 
formed in securing this loan from the Teamsters Union, if any? 

A. Prior to the meeting— ? 
Q. —you had with the four defendants at Mr. Baltz's office. 
A. What services? 
Q. What services, if any, had you performed in elie ihe loan 
74 from the Teamsters Fund? A. The services that I had performed 
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were to determine in my limited way, not being in the finance 
business, if the Central States Pension Fund would entertain such a 
loan in Washington, entertain such a loan, and the services I per- 
formed was to get a meeting between Mr. Hoffa and Mr. Coyne, and 
give Mr. Hoffa some background on Roscoe-Ajax and the gentlemen 
involved. 

Q. And did you do that? A. Yes, I did. 

** * 

76 Q. The question is, What services did you perform at the request 
of Mr. Coyne prior to the convention, in connection with getting this 
loan? A. 1 introduced Mr. Marshall Coyne to Mr. James R. Hoffa,— 

Q. Where? A. I introduced—lI took him to dinner one day at 
Duke’s Restaurant when Mr. Hoffa was there having dinner with a 
group of friends. And I asked Mr. Hoffa if I couldn't bring Marshall 
Coyne along, and he said, "Yes. Bring him.’’ Then, on another oc- 
casion I brought him to Mr. Hoffa's office. Then— 

This was before the convention? A. Yes. Yes. Yes, Mr. 
Keogh. 


Go ahead. A. Then, I checked out Roscoe-Ajax as best as 
I could, to see— 
Q. Meaning Mr. Coyne and Mr. Rose? A. Yes, Mr. Coyne and 
Mr. Rose. 
Q. How did you check them out? A. I knew some people that 
they built for. 
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77 Q. How did you check them out? A. Then I asked people around 
town. 
Q. Like whom? A. Businessmen around town. And everything 
I learned was most satisfactory, that they were a terrific, aggressive, 
good company. 
I got to know Mrs. Coyne, and I had been to their home on 
New Year’s, and Marshall traveled in a very fine set in the com- 
munity, and he was well respected. I carried all that information in 
78 my mind, correlated it, and then I felt that we would be doing the 
International Teamsters Pension Fund a favor if we could get this 
group to take their money. That's the way I looked at it. 
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Then, checking out Thornton Owen and Ed Baltz was very 
easy, because those men had impeccable reputations, and I learned 
about them, and I went down to Perpetual, and I got their little 
balance sheet and records on them that are there for the public on the 
tables there. I found out that Thornton Owen was a top man with, top 
appraiser, and the best reputation in this area. Then, I thought I could 
go to my friend and ask him for some advice. 

Q. DoI understand, Mr. Davidson, that you were checking out 
these things that you learned from Mr. Coyne so that you could 
present the program to the Teamsters Fund, right? A. Or anyone 
else I was— 

Q. Or anyone else. A. That's correct. 

Q. So that you did, after you did check them out, you did go to 
the Teamsters Fund, and you gave them the background and told 
them the story, right? A. I didn't go to the Fund. I went to Mr. 
Hoffa. I went to Mr. James R. Hoffa, who was my friend and one of 
the 16 trustees, — 


Q. Yes. A. —andI gave him a hypothetical case, and then I re- 
lated it to these gentlemen. He says, "Irving, that sounds like a very 
commendable loan, and I think that the Central States Pension Fund 
would entertain such a loan, especially with this caliber of men.” 

I said, "I'd like for you to meet Marshall Coyne.” This was 
before he met Marshall. 


Q. Now, when was this? A. It was prior to the convention. 
zee 

Q. Yes. Now, Mr. Davidson, when you were negotiating with 
these people, what was your occupation at the time? A. It was then 
and is still now, I'm a public relations counsel, and I am called upon 
to, depending on the need—and I render just service. Like I serve as 
an investment counselor for foreign investments in Nicaragua or 
Ecuador, — 

Q. But what were your services to be in connection with securing 
this loan for the defendants? A. I was to be part of a team, and I 
was to assist in obtaining financing. But I'm not a mortgage broker, 
and I have never been a commission man. They asked me to help 
assist them in financing, in a partnership that they would form, 
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wherein I would—I want to be very specific about that—that I would 
be a member of a team. 

Q. Why did they ask you, if you were not experienced in 
financing? A. I told Marshall Coyne that I had access to investment 
money. 

Q. Like what? A. Well, like I said in previous testimony, that I 
had a Texas group that invested money in deals, I had a Swiss group— 

=e x 

Q. And that you would be very happy to arrange financing 
through the Teamsters Fund? A. No, part two of your question, I 
never said I would be happy to arrange financing. I couldn't be sure 
that I could get any financing. All I ever said was that if I'd go talk 
to my friend Mr. Hoffa, he would entertain, give me an audience and 
listen to what I had to say, and if I had merit, he would do all he 
could to put me in the proper channel to have the Pension Fund 
entertain my loan. 

Q. And you did talk to Mr. Hoffa about the loan. A. Yes, sir. 

Q. And he acquiesced, he received it very favorably? A. In 
his opinion, he thought it would be a good loan for the Central States 
Pension Fund to make and he suggested that we file, go to Chicago— 
file a loan and go to Chicago and ask for a hearing. 

Q. And you testified that you were considering approaching 
various people for this particular loan, — A. Yes, sir. 

Q. —other than the Teamsters? A. Yes. 

Q. But you say you did not have any kind of a license at that 
time? A. To do what? 

Q. To arrange financing. A. That was not my business. I was 
not in the financing business, real estate business, as such. 

-—* * 

A. Mr. Keogh, I was asked to become a partner, and I 
specifically stated to Mr. Coyne, and later on to Mr. Baltz and Mr. 
Owen, that at all times I must always be a full partner, and not in the 
light of a commission man, and so draw our contract. I would be a 
co-venturer, and they understood this fully. 

Q. What were you to receive for your participation in this 
group? A. We had an oral and then a written agreement that if I 
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was able to assist them in getting the financing for this motor hotel— 
and it came down to a specific amount. It was finally reduced to a 
specific amount. If I was able to help them through my services to 
obtain this financing, then we would all put up a sum of ee 

Q. How much? A. $5,000 each. 

Q. Did you ever put it up? A. No. 

—and then we would become co-venturers. Now, this plan 
was devised by Mr. Marshall Coyne and his lawyers. I never felt I 
needed a lawyer. I'm not a lawyer, and I believed in the honor and 
integrity of the gentlemen I was dealing with. I had no reason to be- 
lieve that anybody was going to try and cheat me out of anything, if 
I performed the service, and I certainly wouldn't want anything if I 
didn't perform the service. And then, when you're in a business deal 
with a man like Ed Baltz or Thornton Owen in Washington, D.C., you 
don't have to have any papers,— 

-* * 

BY MR, KEOGH: 

Q. What were you required to do for this group? A. I was re- 
quired to assist in getting the financing for this motor hotel. 

Q. How much? A. —or motel. 

It was reduced to a figure of $4,665,000. 

Q. From what? A. Originally, the gentlemen thought that they 
wanted $5 million. 

Q. So, they requested you to get a loan of $5 million from the 
Teamsters Fund, correct? A. Yes. They asked me if I coulernt get 
a loan in the neighborhood of $5 million. 

Q. Now, can you tell us at what meeting this was discussed? A. 
Yes. This was discussed at a meeting when all the principals were 
there, — 

Q. Where? A. In Mr. Baltz's— No, this was discussed with 
Thornton Owen first, when Mr. Owen had a general idea of what this 
facility would cost, and— 

Q. Did there come a time when it was discussed with all the 
defendants present? A. Yes. 

Q. Where? A. In Mr. Baltz's office. 
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Q. When? A. When we reduced it to this sum of 4-six-six-five, 
this was after the commitment was even issued. 

Q. Isn't it a fact, Mr. Davidson, that you represented to them, 
and they requested you to secure a loan of $5 million? A. Originally, 
they— 

Q. Yes or no? A. Originally, they— 

Q. Yes or no? A. They said they would like to have a loan in the 
neighborhood of $5 million, and — 

Q. Yes, and that was the figure that you requested from the 
Teamsters Fund, was it not? A. Yes. We applied for a loan, to help 
them in getting a loan of $5 million. 

Q. And how much did you get? A. Finally, the Teamsters, after 
appraisal, and so forth, granted them a commitment in a loan—in 
financing of 4-million-665-plus. 

xx * 

BY MR. KEOGH: 

Q. What were you to receive for these services that you were 
performing? A. Mr. Keogh, I was to become a one-fifth partner 
with the four principals. 

Q. Inthis— A. Yes. These four principals were the owners of 
the land. 

Q. Yes, and you were to receive an interest in what? A. In the 
motel. 

Q. In the motor motel. A. And after they were repaid for their 
land, and so forth, I would be a one-fifth partner in everything. I had 
an oral understanding with them for many months that knowing—I told 
them my financial position was such that I could never match dollars 
with these gentlemen. They said 1 wouldn't have to match dollars, if 
I got them the money they needed to construct this motor hotel. And 
they said in the neighborhood of $5 million, which we applied for. 

And I said, ‘Well, it takes money to operate, and” — 

Q. What were you to receive for getting this $5 million? Will you 
tell us? A. I was to receive a one-fifth interest in the Madison Hotel, 
in the facility that we would build with this money. 

Q. Which was the motor motel at that time? A. At that time— 
but— 
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Q. No, was it? Was it or wasn't it? 

MR, BURSTEN: He's trying to answer. 

THE WITNESS: At that moment, — 

MR. KEOGH: Yes. 

THE WITNESS: At that moment, it was the motor hotel. But they 
were also contemplating building a building, — 

MR. KEOGH: Now, fine. Now, — 

THE WITNESS: —and I would be a one-fifth partner in whatever 
we did. 

BY MR, KEOGH: 

Q. What were you to receive this interest in the motor motel for? 
A. For helping them to obtain the financing. 

* eK 

Q. Do I understand that you were to receive this interest in the 
motor motel for arranging the financing? A. For helping— 

Q. Yes or no. A. I can't unequivocally say yes or no. It was 
for whatever our group did as a result of the hotel, a one-fifth 
interest. | 


Q. What were you to receive for what you did? A. A one-fifth 
interest. 

Q. Was that interest that you were to receive in the motor motel 
in lieu of commissions? A. Definitely not. It was for services. 


Q. For services. A. Yes. No commissions. 
xx * 


BY MR, KEOGH: 

Q. Let me ask you this question. Would you please tell us what 
the discussion was with respect to the financing at the first meen’ 
between you and these four defendants? A. O.K. 

Q. What did they ask you to do and what did you tell them or what 
did you agree to do? A. WhenI entered the room and for the first 
time met these gentlemen and we had our general discussion—they 
knew before I arrived that I was considered somebody that they had 
been dealing with before through Marshall Coyne, and I thought I was 
with a group of partners, and it was made very clear to me by all 
assembled there that I was a member of this group and my job was to 
go out and find them some sources of financing so they could build 
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this hotel. Or any other structure that we wanted to get along with a 
hotel. And I was to assist and help them get the financing, find them 
anew source. They didn’t care where the source was as long as I 
got them the financing. 

Q. Did they tell you how much they wanted? A. Yes. They told 
me they needed approximately $5 million. 

Q. Did they tell you who they wanted you to approach for the 
money, the $5 million? A. Yes. At that meeting, at that time, it 
centered around my going to try and get the financing from the Central 
States Pension Fund primarily. 

Q. With which Mr. Hoffa was connected as a director? A. Asa 
trustee. One of 16 trustees. 

Q. Now, Mr. Davidson, at that meeting, in introducing you to the 
group, did Mr.Coyne say to these people present that Mr. Davidson 
was a very close friend of Mr. Hoffa's and that you were in a position 
to arrange a loan of whatever moneys were necessary with the Team- 
sters fund? A. I don’t believe Mr. Coyne used that language. 

Q. Was it something like that? A. It was along these lines, that 
"I think that Irving, if he puts his best foot forward, can help us get 
some financing from the International Brotherhood of Teamsters." 


Q. Through whom? Did he say because of your friendship with 
Mr. Hoffa? A. He didn't say that, but I believe it was obvious. 

Q. Why was it obvious? A. He had met Mr. Hoffa with me and he 
had learned specifically from the lips of Mr. Hoffa that Mr. Hoffa 
thought this was the type of loan that the Central States Pension Fund 
would like to make, and the selling that I did was that he felt we hada 
chance. 

Q. If that were the case and he had met Mr. Hoffa, why did he need 
your services to arrange the financing, if he had already met Mr. Hoffa 
and Mr. Hoffa thought it was a good loan, that they would like to have it? 
A. That is'a very good question. He didn't need me. But he didn't go 
in there without me. I mean, I don't control the fund, but I always felt 
I was a member of the team. I did a lot of work to try and obtain this 
financing from other channels. 


Q. Now, you say you did a lot of work in obtaining the financing. A. 
Yes 
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Q. Who did you approach besides the Teamsters fund in your at- 
tempt to secure $5 million? A. Mr. Keogh— 
Q. And in what manner? A. I'll tell you exactly. 

I had some—I had had dealings in Switzerland, between two 
governments—with a bank in Switzerland which involved several mil- 
lions of dollars, and during the course of my operations in this position 
of trust that I had I developed some very good friends in banking circles 
in Switzerland and they had told me that they were interested in invest- 
ments in the United States. And I told this to Marshall Coyne and he 
told me to try and see if the Swiss group would be interested in putting 
up money on the Madison and keep the door open for other financing, be- 
cause they are ina lot of deals. He says, "Our group goes into many 
things. If you have a good source," he says, "Irving, it wu be 
fabulous." 


So I made some very strong efforts. In fact, I sent my partner 
that Marshall Coyne met— 
Q. Who?-A, A man by the name of Michael Koll- Neacher, who 


was my full partner in some projects in Central America which are 
very lucrative. 

—to Europe, through whom I met these Swiss bankers, who 
had a high position of trust with his government, the Israel government, 
where he handled millions of dollars, and he went over there and he 
discussed this, and we left the door open for further discussions. 

And I was to take Marshall Coyne over there, but Marshall 
wanted to move faster. 

That was one source. 

I went down to Nicaragua. The President of Nicaragua’ s widow 
had some money that was lying idle. In fact, I was instrumental in hav- 
ing her put about $500,000 in cash in the Perpetual Savings & Loan, in 
Mr. Baltz's savings and loan institution, when they were going to take 
it out. And I went down to talk to her about investing aie of her money 
in the United States with a good group. 

Q. And neither of these attempts was successful ? A. No. They 
104 were in the talking stages. They were entertaining them. 
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I was investigating some law about what kind of guarantee she 
could get. At that time a new law came out about investments, in case 
the government down there, that was a little unstable, were overthrown, 
could they seize her assets in the United States, and if she was with 
American partners, they wouldn't be able to touch her investment up 
here. 

Q. So you approached these two people and they never made any 
loans to this group, did they? A. No. We didn't follow through. 

I also talked to the Murchison organization in Dallas, Texas, to 
see if they had— 


BY MR. KEOGH: 

Q. Now, will you please go back to the meeting, after the conven- 
tion, with the parties at Mr. Baltz's office, when you were introduced 
to the other parties and it was indicated that you could get this $5 
million from the Teamsters fund. A. I was going totry. They 
authorized me to try. 

Q. Yes. What did you say you could do or would do? A. I would 
take Marshall Coyne—after he had the application prepared I would 
take him and get him scheduled for the next meeting of the Central 
States Pension Fund, get him on the agenda, and he could present the 
application. 

Q. And how did you do that? A. Well, we called the Central 
States Pension Fund—well, prior to the meeting we asked for applica- 
tions. We received applications, and I turned them over to Marshall 
Coyne. And these are very difficult to prepare, and it took him some 
time to prepare them. And he said he would like to go before the 
trustees at the next meeting of the Central States Pension Fund, and it 
took a lot of time planning and what-not, and he asked me to get him 
on the agenda after he was prepared to go ahead. And I called Mr. 
Hoffa— 

-—* * 

Q. Where did you call him—from the meeting? A. No. This is 
—I don't know where I called him from. 

And I said, "We're prepared to go before the Pension Fund." 
He says, "That's fine. There's a meeting'’—and he gave me 
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the date. I don't recall, I believe it was in September. It could have 
been September of '60 or '61. Let's see. Yes. About September of ‘60. 
And we were scheduled and— 

Q. Who arranged the scheduling—Mr. Hoffa or you? A. No. It 
was arranged by the secretary, Mr. Frank Murtha. 

Q. But who asked Mr. Murtha to get this matter on the agenda 
after you called Mr. Hoffa? A. I did, I have occasion to go to Chicago 
quite often, and on one occasion I went up there and I told them that we 
were going to come before this board. 

Q. Whom did you talk to? A. Mr. Frank Murtha. He is the 
secretary to the Central States Pension Fund. 

Q. What did you tell Mr. Hoffa when you called him on the phone 
and told him you wanted to get this application for a loan on the Pension 
Fund's agenda? A. Well, I told him that, and he says, "That's fine. 

Get ahold of Frank and get it on the schedule. There is no Saal 
OR 

Q. After you agreed or after it was agreed between the parties for 
you to arrange for this matter to be put on the agenda, that you called 
Mr. Hoffa. A. Yes. ; 

Q. And asked him if he could get the matter put on the agenda, and 
he told you to call Mr. Murtha, Frank Murtha. Is that right? Yes or 
no. A. I can't answer that with a yes or no. I called Mr. Hoffa and 
told him we were going to, whether he wanted to or not. 

Q. What did he say? A. He said, "Go ahead. Call""—I said, 'T 
want to be sure of getting on”— 

Q. So you did contact Mr. Murtha. A. Yes. 


Tt) 


BY MR, KEOGH: 

Q. * ** Now, isn't it true that you told Mr. Marshall Coyne that, 
if this deal was consummated, anything you got out of it by way of an 
interest in the motor motel, that part of your interest would go to Mr. 
Hoffa? A. That is a lie. 

Q. That is not true? A. It is not true. 

And, Mr. Keogh, Mr. Ed Baltz and Mr. Thornton Owen asked 
me specifically if there was anybody that was going to share in my 
one-fifth interest if they took or were successful in getting a loan from 
the Pension Fund, and I told them definitely not, because— 


zee 
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BY MR. KEOGH: 

Q. I will ask you a simple question. Isn't it true that you repre- 
sented to this group that you were a close friend of Mr. Hoffa's? A. I 
did. 

Q. Who was connected with this Teamsters fund; right? A. Cor- 
rect. 

Q. And you, in fact, spent considerable time—you and Mr. Coyne 
—discussing this matter with Mr. Hoffa; right? A. Correct. 

Q. And didn’t you represent to this group that Mr. Hoffa was 
interested in helping you get the loan, that he thought it was a good 
loan? A. Correct. 

Q. That it would be good for the fund? A. Correct. 
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BY MR. KEOGH: 

Q. Isn't it a fact that you kept Mr. Hoffa apprised of what you were 
doing in connection with securing this loan through the Teamsters fund? 
A. Yes. At the same time— 


EERE 


Q. Wky were you required to advise Mr. Hoffa of your activities 
instead of dealing directly with the fund making the loan? A. I was not 
required. To answer your question, I was not required. 

Q. Well, you testified that you did keep him apprised. Why did 
you? A. Yes. But I was not required to. 

Q. All right. Then, why did you keep him apprised about your 
activities instead of dealing directly with the fund? A. I'll be happy to 
answer that. 

Q. Well, answer. A. During the course of the consideration of this 
proposed financing by the Central States Pension Fund there was a lot of 
correspondence between our group and the man that handled most of the 
correspondence was Thornton Owen or Marshall Coyne, and they were 
very slow in getting answers, and so Mr. Owen called me down. There 
were some very simple things that had to be done in order for Mr. 
Thornton Owen and our group to use a commitment if we were success- 
ful in getting one, and he was exasperated because very simple answers 
he couldn't get out. 
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So I complained and—I had heard this criticism of the fund be- 
fore, and I called up Mr. Hoffa and I complained that his Central States 
Pension Fund wasn't functioning properly, that they weren't getting out 
answers, and I thought that he ought to do something about it, because it 
was bad for my loan and the Central States might be getting a bad public 
image by other applicants and he ought to get those people moving to do 
things that ought to be done in the normal course of buemess: 

Q. You told Mr. Hoffa this? A. Yes. 

Q. What caused you to think that Mr. Hoffa was in a position to tell 
these trustees what to do and how to conduct the fund? A. I will tell 
you, sir. 

Q. How? A. Mr. Hoffa, being one of the 16 trustees and president 
of the International, is very conscious of all criticism of the fund and t 

the Teamster organization. 

Q. Does Mr. Hoffa have control of the functions of this eed of 
trustees for the Teamsters fund? A. He does not. He has one- 
sixteenth of a voice. 

Q. Then, why would you report this matter directly to Mr. Hoffa 
instead of complaining directly to the secretary of the fund? A. Mr. 
Hoffa was a friend of mine and I felt that I could talk to Mr. Hoffa. My 
friendship with Mr. Hoffa is such that any time I wanted to criticize the 
Brotherhood of Teamsters I felt free that I could pick up the phone and 
tell Mr. Hoffa what I thought about the Teamsters and anything I read in 
the press and he'd listen to me. I was a friend of his. 

Q. You have answered. 

And you have also testified that you were a close friend of Mr. 
Murtha's, the secretary to the fund. A. I did not say I = a close 
friend to Mr. Murtha. 

Q. Were you a friend of Murtha's? A. I knew him. I never went 
out with him oscially. 

Q. But you never took it upon yourself to complain to Mr. Murtha, 
the secretary to the fund? A. Yes, I did. 

eR HK 

Q. Did you arrange with or advise Mr. Hoffa that you and Mr. 

Coyne were going to appear before the fund? A. Yes, sir. 
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Q. Ona certain date? A. Yes, sir. When I learned when the meet 
ing was going to be. 


BY MR. KEOGH: 

Q. * * * Don't you understand whether or not you made an oral 
request to the board of trustees? A. I was introduced with Marshall 
Coyne as part of the team that came to make a request. Now, he did 
all the talking, because I'm not qualified—I wasn't qualified on the 
figures or the feasibility study. He did all of the talking. I may have 
interjected at one point during his presentation that there was a great 
need for hotel rooms and stopped right there. But beyond that I said 
nothing more. 


“* * 

Q. Did you ever call or contact Mr. Hoffa for information with 
respect to what the board of trustees was doing in connection with the 
application for the loan for the motor motel? A. Yes. I called Mr. 
Hoffa to ask for his help to move the Central States Pension Fund to get 
my group answers. 


Q. Did you ever call Mr. Murtha in New York or write him in 
Chicago for information about the pending application for this loan? 
A. Many times. 

Q. Many times? A. Yes. 


x** * 


THE WITNESS: I called him many times about getting some 
action on our application. 
KKH 
I called because I was asked to call by Mr. Thornton Owen to 
expedite things. He said, "Irving, please call Frank Murtha." And 
several times I called him in the presence of Thornton Owen and 
Marshall Coyne. 
CKKKK 
Q. Would you please tell us, Mr. Davidson, why it was that all of 
your communications and dealings between you as a representative in 
connection with this application for a loan with the Teamsters board of 
trustees and all of your negotiations with Mr. Hoffa were oral? A. Yes 
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142 It was an understanding between Mr. Marshall Coyne and Mr. Owen and 
myself that all the correspondence with the fund would come through 
Mr. Owen and Mr. Coyne. Iam not qualified. I do not know the real 
estate business or the financial business. I couldn't answer technical 
questions. I could never see where an opportunity would present itself 
where I would have to be called upon for anything. We have the best 
brains in Washington in the real estate and in the finance business. So 
there was never an occasion for me to be in direct touch with the fund 
at all from the time of my first appearance with Coyne. But when 
things bogged down and the Pension Fund got slipshod and were lax in 
their answering letters from Mr. Owen and we didn’t know where we 
were, Mr. Owen called me up and said, "Why kind of shop do they run 
there?" He was exasperated. And I felt bad about it and I called up 
Murtha and I had strong words. I still got no action. They must have 
waited four weeks—after Mr. Owen broke his back to get a certain 
document in a matter of 48 hours, it took them four weeks to answer, 
and they lost the paper. So I called Mr. Hoffa and I told him to clean 
the shop out, that they had a bunch of nincompoops out there who were 
slowing down good, efficient operations. AndI did it many, many 
times. I felt it was a service I ought to do for my group in any way I 
could. 

Q. You were critical of the fund for the way they conducted their 
consideration of this application; correct? A. I was very critical. 

Q. And isn't it a further fact that various members of the fund and 
the board of trustees of the Teamsters fund were displeased with you? 
A. Yes. I'm sure that they were. But I don't know why. 

Q. Andisn't ittrue— A. Because I pushedthem. 

Q. Isn't it true that the only way that you could get throught to the 
Teamsters fund or its secretary was through Mr. Hoffa? A. That is 
not true. I don't know what you mean by "displeased."" I mean, I think 
they objected to my pushing them. 

Q. Yes. A. Pushing them to give us answers to our letters. No 


personal emnity. 
ee RRO 
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BY MR. KEOGH: 

Q. Had you indicated to him or did you indicate to him that you 
could arrange to get financing for this motor hotel? A. I told Mr. 
Coyne that I would try to get financing for him but I could not 
guarantee it. 

Q. Did you indicate to Mr. Coyne from whom you would get the 
financing? A. I indicated to Mr. Coyne that I had several sources of 
financing. 

Q. Did you mention any of them? A. Yes, I did. 

Q. Who are they? A. I mentioned a Swiss banking group; I 
mentioned a group in Central America; I mentioned a Dallas group; I 
mentioned possibly the pension fund. 

Q. Which pension fund? A. The Teamster pension fund. 

Q. At that particular time what was your occupation? 

“_* * 

THE WITNESS: I was engaged inthe public relations business. 

BY MR. KEOGH: 

Q. Were you engaged in any other type of business other than 
public relations? A. Yes. I have various investments which I serv- 
ice. 

Q. Where did you operate your business from as a public rela- 
tions man? A. From 1612 K Street, Northwest. 

Q. Were you engaged in any other type of business at the time ? 
A. Ihave various interests which I at all times take care of, andI 
had a representation business which is part of my public relations 
business. 

Q. Were you engaged in any type of brokerage business at the 
time? A. No, I was not. 

Q. Were you engaged as a mortgage broker? A. Definitely not. 

Q. Were you engaged in the real estate business at the time ? 

MR. FRIEDLANDER: Are you asking him if he was a real estate 
broker ? 

MR. KEOGH: Real estate broker. 

MR. FRIEDLANDER: Were you a real estate broker? 

THE WITNESS: No. 


BY MR, KEOGH: 

Q. Did you have any type of license, Mr. Davidson, to. ‘engage in 
any type of business at this time? A. I believe I answered that ques- 
tion previously. But I did have a business license in the District of 
Columbia for which I pay a fee for every year. 

Q. How much? A. But I don't know the exact title. 

Q. You mean an occupancy license? A. No. I believe itisa 
professional license. But I would have to check. I keep it pester in 
my Office. 

Q. Did that license authorize you to engage in any form of real 
estate or financing? 

MR. FRIEDLANDER: I don't think that is a clear question, if you 
don't mind my objection to it on that basis. He said he is not a broker 
so we know he is not entitled to a broker's fee. : 

BY MR. KEOGH: 

Q. Let me ask you specifically. At that particular time did you 
have a brokerage license of any type issued by the District of Colum- 
bia relating to real estate or financing— A. No. : 

Q. —of real estate? A. No. 

Q. Or mortgage financing? A. No. 


*x** * 


| 

Q. After you had this discussion on this particular occasion did 
there come a time when you told Mr. Coyne that you would be in a 
position to arrange the financing and get them some money? A. No. 
My language to Mr. Coyne was that I would try to assist them in get- 
ting financing. 

Q. And did you? A. Yes. 

Q. Did there come a time when you advised him what you would 
be able to do? A. I never advised him definitely what I could 
guarantee that I could do. But I exposed him to areas of financing that 
I thought would solve the problem. 

Q. When you say you exposed him, you mean you told him what 
you thought you might be able to do tohelp— A. Yes. 

Q. — in securing the financing? A. Yes. 

Q. Did you tell that to Mr. Coyne alone or did you tell it to any of 
the other defendants besides Mr. Coyne? A. At that time Mr. Coyne 
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the first time. I did not know Mr. Baltz and Mr. Owen at that time, 
though I did know Charles Rose, associate of Mr. Coyne. 

MR, FRIEDLANDER: He wanted to know— 

THE WITNESS: Those are the other defendants. 

MR. FRIEDLANDER: —did you tell any of them at this time. 

THE WITNESS: No. They were not present. 

MR. KEOGH: They were not present. 

BY MR. KEOGH: 

Q. What did you tell Mr. Coyne finally that you would try and do? 
A. That I would try and open up some sources of financing that he was 
looking for. 


165 BY MR. KEOGH: 

Q. Did there come a time when you told Mr. Coyne that you 
would be in a position to arrange the financing for this motor hotel 
that you discussed? A. No. I at all times told Mr. Coyne that I 
would try to assist in arranging for a new area financing for him. 

Q. Did there come a time when you did? A. Yes. 

Q. With whom or from whom? A. At the direction of Marshall 
Coyne I made an effort with the group's consent to assist in the 
financing or attempt to get the financing for the. motor hotel at 15th 
and M Streets. 


“—* * 


169 Q. At any time prior to this meeting had you discussed this matter 
with Mr. Hoffa? A. Yes. 

170 Q. On how many occasions? A. On many occasions—on a num- 
ber. I'm a friend of Mr. Hoffa. 


Q. Just answer. A. Numerous times. 
eeeee 


171 BY MR. KEOGH: 
Q. What were you to receive in this project if you were success- 
ful in perfecting the financing? A. Well— 
MR. BURSTEN: Just a minute. 
172 THE WITNESS: I don't understand your question. From whom? 
MR. KEOGH: From the defendant. 
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MR. FRIEDLANDER: It is in writing. 

THE WITNESS: From the defendants? 

MR, KEOGH: Yes. 

THE WITNESS: I had an oral—both an oral and a written under- 
standing with all the defendants that I was going to join the group and 
be a co-venturer with them and be a partner with them. 

BY MR. KEOGH: 

Q. If you succeeded in securing the financing? A. If I was able 


to assist them in securing financing. 
xk * 


Q. But you did discuss this proposed financing with Mr. Hoffa on 
many occasions? A. Yes. 

Q. Was Mr. Hoffa helpful to you in your endeavor to arrange the 
financing with the Teamsters, with the Central States Pension Fund? A. 
He was helpful in an advisory capacity. 

Q. Now, how did he advise you? A. He advised me si Mr. 

Coyne to have a very good feasibility study made, and he advised us 
about the procedures for presenting an auplicatonts for financing from 
the Pension Fund. 

Q. And Mr. Hoffa was in frequent touch with you about your 
progress with respect to your securing financing? A. It was the other 
way around. I was in frequent touch with Mr. Hoffa. 

Q. But you discussed the possibility of accomplishing this loan 
through the Pension Fund? A. Yes. 

Q. And, of course, this went on over a long period of time? A. 

176 That is correct. 


| 
OK RH j 


194 MR. FRIEDLANDER: You are speaking now of a meeting with 
all the defendants ? 
MR, KEOGH: Yes. 
THE WITNESS: At that time the discussion was clarifying all 
that I had been discussing with Marshall Coyne with regard to getting 
financing for the construction of this hotel at 15th and M Streets, 


Northwest. 
BY MR. KEOGH: 
Q. Did you indicate that you would arrange to get the financing? 
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A. I would try to assist in getting the financing. 

195 Q. What did you tell them? A. I told them that I would ry and 
get the financing for the hotel and that I was glad to be in their group, 
and they acknowledged the fact that I -- if I helped them get the 
financing that I would be a one-fifth partner and that everything that 
Marshall Coyne told me they confirmed. 

x KK 

196 Q. Now, what were you to get in consideration of your effort to 

get this loan of $5,000,000 or to receive? 
x * * H 
THE WITNESS: I understood very definitely from all of imy part- 


ners that I was to be a one-fifth partner for helping them obtain this 
financing. 


** * 


Q. What were you supposed to receive a one-fifth interest in? 

197 A. A one-fifth interest for assisting in the financing of that 
property, for whatever would be put on it. But at that time it is my 
recollection that we were talking expressly about a motel, though an 


office building was mentioned. 
_ Q. But your understanding was that you were to receive a one- 
fifth interest in the hotel? A. That is correct. 
x * * 
198 Q. You know they received a commitment from the Goutal States 
Pension Fund? A. That is correct. 


Q. Did they ever receive any moneys from the Central States 
Pension Fund through your efforts? A. I don't know that cd would 
receive any moneys. 

Q. Iam asking you. A. I don't know. 

x * ® 

Q. And you helped them get financing but you don't cae whether 
a loan was made of actual moneys? A. I say they did receive a com- 
mitment -- 

Q. Yes. A. -- for $4,665,000. 

Q. And your testimony is that you were to receive a one- -fifth 
interest in this hotel project for your efforts in assisting them get- 
ting this commitment, is that correct? A. That is correct, 


“* * 
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199 Q. Is it correct, Mr. Davidson, that you were to receive a one- 
fifth interest in the hotel project for your assistance to the defend- 
ants in trying to get this loan from the Teamsters fund? A. Yes. 

ze * 

206 THE WITNESS: A document was prepared which we all initialed 

which we agreed that when the hotel -- when the services and the as- 


sistance that I was to perform were performed that we would enter 
into a joint venture. 
=e x 
209 Q. You have a copy of this letter addressed to you from the de- 
fendants dated January 17, 1961? A. I do. 

Q. Would you please look at that letter and state whether or not 
you can identify the letter as the particular letter in question address- 
ed to you and signed by the defendants? A. I do identify it as such. 

Q. And you identify this as your signature to the letter? A. Yes. 

Q. And this letter outlines your proposed agreement? A. Yes. 


**-* * 


220 THE WITNESS: Well, at a meeting we all got together and did 
sign that document dated January 17. We all signed it together. 
Now, we had known for a long time prior -- we had all understood, 
all five of us knew that a document would be drawn up at some future 
time. This had been discussed many times before, and we just got 
around to doing it at that particular date. 


“-** 


A. At the several meetings between the defendants and myself 
we had all talked about the type of organization we were going to have 
and we knew that a time would come when we would have to reduce it 
to writing, and the joint venture had been discussed among ourselves 
many times and Marshall Coyne and Thornton Owen asked me about 

221 my financial position as they were trying to determine what 
would be to my best interest and to theirs also as they were worried 
that possibly the type of organization -- that there could be a pos- 
sibility that the type of organization that they would set up might be 
harmful to me tax-wise and they were researching this for many 
months. 
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But we all knew that prior to this January 17th signing when we 
all got together that our group would be reduced -- our group's ven- 
ture would be reduced to writing, we would have a contract among 
ourselves, and the entire contract was drawn up by Marshall Coyne's 
counsel with the cooperation of Thornton Owen, because there were 
things they had to know, such as how many children I had and things 
of that sort. 

x** * 

222 Q. What were you to do or what did you agree to do under the 
proposed provisions of these agreements for your alleged one-fifth 
interest? 

“ x«* * 

223 THE WITNESS: For assisting in obtaining the financing for the 
proposed motor hotel I was to receive a one-fifth interest with my 
co-venturers. | 

BY MR. KEOGH: 

Q. Inwhat? A. In the hotel to be constructed at 15th and M. 

¥ ** *& ' 

Q. Can you tell us exactly in detail, Mr. Davidson, what your 
duties were to be with respect to the completion of this financing for the 
motor hotel in connection with the project? A. When it was decided to 
obtain, that we were going to try to get the financing from the Central 
States Pension Fund, I was to assist in every way that I could and all 
the other members of the group were to assist in every way that they 
could to obtain a commitment from the Central States Pension Fund 
which would enable us to construct the motor hotel. 

we KR 

227 THE WITNESS: The Central States Pension Fund issued a com- 
mitment to our group, and I recall the day we got the commitment 
that we had a victory drink in Mr. Ed Baltz' office. He was so happy 
about it. He said, Let's all come down here and have a drink.” We 
went down there and had a drink when they received the commitment. 
At that time I said, "Well, gentlemen, when do we execute this joint 
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venture now that we have a commitment?” 

Marshall Coyne then said, "Well, look, Irving, we will issue it 
after we bank the commitment. We have the commitment but maybe 
it is not bankable. We have to get the actual money on this commit- 
ment.” 

228 So it took some time, because there are different rules in the 
District of Columbia that borrowers have to abide by, and it took a 
period of time between the time we actually received the commit- 
ment until they actually got a loan of moneys against the commit- 
ment. 

But Marshal then said, "Don't worry, Irving, I'm sure we can 
work this commitment thing out.” 

And Mr. Owen said, "Oh, yes, we can work it out. We are going 
to take it into a bank in which I am a director and I don't think we 
will have any problem. After we bank the commitment we will 


execute --" 
-—* * 


Q. Who did they bank it with? 


-_e* 


THE WITNESS: To the best of my recollection, they banked it 
with the American Security and Trust Corporation. 
=_* * 

230 Q. What was your relationship with the Central States Pension 
Fund when this commitment was issued? A. I was a borrower just 
like the other members of our group. 

-—* * 

233 Q. Was the motor hotel that was discussed at these meetings 

and which was the subject of this letter ever constructed? A. It was. 
-—e * 

234 Q. Is it your testimony that the present structure, the Madison 
Hotel, is the particular building that was under negotiation and con- 
sideration by you people at the time this proposed agreement was 
signed? A. That is correct. 

Q. Isn't it a fact that the proposed structure that was originally 
discussed, namely, the motor hotel, the plans were changed to a dif- 
ferent type of hotel? A. To the best of my recollection, the basic 
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plans were never changed. There were always minor alterations as 


to changing the number of suites. I recall some correspondence and 
help I gave our group about changing the number of suites that they 
had originally proposed, but there were alterations at all times like 
in any structure. | 

Q. Isn't it true, Mr. Davidson, that the proposed plans pcepared 
by a particular architect for the structure discussed by you people, 

235 by the so-called joint venture, were junked and abandoned and 

new plans prepared for the present hotel? A. I recall that archi- 
tects were changed. 

Q. For what reason? A. They were dissatisfied with the gentle- 
man who had drawn the plans originally. 


** * 


236 A. Approximately a year to 15 months after they started con- 
struction. 

Q. Yes. A. And he stated to me that he was very unhappy to 
learn that construction costs were going way over the anticipated 
figures that Mr. Owen and Mr. Coyne had thought it would cost, that 
the hotel was running away with costs, and he was very disturbed 
because he had to dig into his personal -- and into his estate -- he 
had to disturb his estate, and he was very unhappy about it. | 


239 Q. And you were representing this group with the Central States 
Pension Fund and you do not know whether that loan was advanced? 
A. Iwas part of a group that received a commitment anich srepler 
them to build a structure. 
Q. Now, you knew that this agreement that was executed by you 
people made this a condition -- A. Correct. 
Q. -- to your becoming a partner, right? A. That is correct. 


zee 


244 Q. Yes. Mr. Davidson, you did testify that you secured this com- 
mitment from the Central States Teamsters Fund for this sum of 
money? A. That is correct. I i is to secure it. 


246 Q. Did you have a license to engage in the financing igloeais a 
brokerage business in the District of Columbia? A. No. 
xe 
254 Q. Wasn't demand made upon you to comply with the ecodtidas 
of the contract of January 17, 1961? A. At the time they asked me 
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if I could help them get some additional funds, I had already com- 
piled with the contract of January 17. They told me after they had 
banked the commitment that I had done my part, there were no 
further services required of me. They were very elated, and we had . 
a meeting in Mr. Baltz' office. And after the banking of the commit- 
ment -- and:at that time I recall I said, "Now that the commitment 

is banked” -- and we had another drink at that time, and Mr. Baltz' 
man or house man or chauffeur served us a drink there -- and I 

said, "Well, let’s execute this joint venture now.” 

And Mr. Coyne says, "Listen, we don't have to execute the joint 
venture now, Irving. The corporation is already formed. The stock 
has been issued and we have all the stock in a vault and we are going 
to use that for financing. We may never have to go to the fund to get 
our permanent financing. We may make a better deal. But you have 
done your job; you are to be congratulated." Mr. Baltz shook my 
hand. 


Q. So they never requested you to get additional moneys from 


the Teamsters Fund? A. Not at that time. About a year after Mr. 
255 Baltz and I found out that they let the hotel run away with them- 
selves. 

Q. What do you mean by that? A. The hotel costs. After Mr. 
Owen and Mr. Coyne allowed the hotel costs to run away from their 
original projection of cost, it came as a complete surprise to Mr. 
Baltz how much out of line Mr. Owen's and Mr. Coyne's figures were, 
then he called me in and asked if I could help them get some relief. 
That was about 12 to 15 months after they told me I had completed 
all the terms and conditions of January 17. 

Q. What did you tell them? A. At that time I told Mr. Baltz how 
unhappy I was with Mr. Coyne, especially about his treatment over the 
past several months of me, and how he had euchred me and tried to 
cheat me out of participation in the office building. And Mr. Baltz 
agreed with me that he hadn't treated me properly there. But after 
talking with Mr. Baltz, Mr. Baltz suggested to me that I go ahead and 
please for the sake of good order and getting some relief for him that 
I try and get him some additional moneys, and he wanted me to get 
paid for any additional moneys I got them above the four six six five. 
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So at his suggestion, and only because I wanted to please Mr. Baltz, 

and it was economically good for myself, because if these men had to 
256 put in the additional two million three, I would have to wait until 

they were repaid before I could benefit from the profits of the hotel. 

So it suited me for two reasons to go along; it was just good sense 
to try and help them. 

Q. What did you do? A. So I suggested to them that I would try . 
and go along for the sake of the team, that as long as we talked out our 
differences and we had a clear understanding as to where we all stood 
and where we were going I would try and help the group ~ additional 
financing. 

Q. Now -- A. I'm not through. 

Q. Excuse me. A. If I could be taken into the office building or 
be paid a public relations fee as suggested by Mr. Ed. Baltz. 

Q. Finished? A. Yes. 

Q. Now, Mr. Davidson, at that particular time, at the same period 
you put them on notice that you were very displeased with their con- 


duct, correct? A. I told them I was displeased with Marshall Coyne's 
conduct. 


257 Q. Yes. You told them that you were unhappy because you were 
being ignored, right? A. I was not being treated as a partner. 

Q. And you knew at that time that you had not received a one- 
fifth interest in the hotel, correct? A. No, that is not so. | 

Q. What is so? A. After the commitment was banked and we 
had another meeting in the office of Mr. Baltz at which time he served 
us drinks, when I asked to put the joint venture into effect and I was 
prepared to give my $5,000 and I said, "Who do I give my five thou- 
sand to?” Mr. Coyne said, "Irving," and I remember two words be- 
cause they are not in my vocabulary, he said, "now that contract is 
moot and academic."" That was the word, it was moot, because T had 
already performed. 

Q. So that you took the position that you performed? A. I had 
nothing more to do. I had nothing more to do, I was to sit back and 
wait. 

Q. Did you get your one-fifth interest? A. They also told me 
the stock had been issued and it was going to be hypothecated for 


further financing. 

Q. What corporation are you speaking of? A. I believe my 

terminology should have been the joint venture or the corporation 
258 where we were all partners had been formed and the stock had 
been issued and it was all together in a vault. 

Q. And you say that you had made proffer of your $5,000? A. 
Yes. 

Q. To whom? A. To all five of the gentlemen there, and they 
said it wasn't necessary at that time. 

Q. Why? A. Because the corporation or the joint venture had 
already been established, the stock had been issued, none of it had 
been distributed, it was held in a vault for safe keeping to be used 
possibly for further financing or to be used for financing. I don't 
know whether they were going to or whether they had already used it 
for financing. I had no fear at that time that anything was being done 
to me because of the calibre of men that I was dealing with. When 
that statement was in the presence of Ed Baltz and Thornton Owen, I 


had no reason to doubt these gentlemen. 
** * 


259 A. I trusted these gentlemen completely. I had a document in 
my hand dated January 17 that spelled it out for me and I knew I had 
performed. I had no reason to question these men. I let them pre- 
pare it, the contract, and I had no reason to doubt that anyone would 
cheat me. 

x ** 

282 THE WITNESS: When I first felt that Mr. Marshall Coyne was 
trying to cheat me and was not the man that I thought he was, I began 
to do a little investigating and I found out that Mr. Marshall Coyne 
was under investigation by the United States Government, the FBI, 

283 and the Justice Department, and the GSA for doing substandard 
work on a Federal project in California. When I saw the actual 
letters that were written to him by the several agencies of the United 
States Government, the letters were so damaging that I felt that per- 
haps Mr. Coyne could be guilty of the same things that the Govern- 
ment was accusing him of with my project, the one that I was interest- 
ed in. 
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At first these complaints were hearsay and then I made it my 
business to get actual copies of these letters. 

When I did receive actual copies of these letters, I became so 
frightened for my group and my association with Marshall Coyne 
that I took copies of these letters and gave them to Mr. Baltz for . 
him to be apprised of the charges that were pending against Marshall 
Coyne. Then I started further investigation on my own and I found out 
that the last several jobs that Mr. Coyne had with the Federal Gover- 
ment had always wound up in lawsuits and at one time there were 
criminal charges being brought ‘against Marshall Coyne. 

Q. For what? A. For violation of the -- let me find the right 
words -- for not conforming to the contract that he had with the Fed- 
eral Government. 

*x** * 
286- A. Iam trying to tell you. 

When they wouldn't come up with certified cost figures so they 
could get money to get them out of their jackpot to the Pension Fund, 
the group that was going to help them, I saw something fishy there 
when they couldn't come up with certified cost figures. Then I began 
to feel maybe that something was wrong. 


x« x x 


290 A. Mr. Coyne refuses to recognize, and only Mr. Coyne, so far 
as I have been told, that Iam a partner after doing all the work to 
help them get their money. 

I said, "This is the son of a bitch that is trying to cheat me out 
of my rights in the Madison Hotel. Don't introduce me to him." 


eee 


305 A. Because I asked. I called the general counsel of the Pension 
Fund and I said, "Why is this commitment being held up?" 

And he said, "Mr. Davidson, we have repeatedly asked Mr. Owen 
and Mr. Coyne for certified costs. According to our laws of this 
Pension Fund we cannot make that additional loan because it doesn't 
meet the criterion of the Fund. We would be willing to help if they 
would show us where we could justify making the loan. If he shows 
where that hotel cost $10,000,000, we could honor their request for 


an additional two million three but we must have our costs certified." 
xe *& 


[Filed May 19, 1964] 


STATEMENT OF MATERIAL FACTS 


1. Plaintiff sues to enforce an alleged agreement whereby, con- 
ditioned upon plaintiff performing services in obtaining a commitment 
for a first deed of trust loan on real estate in the District of Colum- 
bia, he would as compensation for and in consideration of those serv- 
ices, receive from defendants a one-fifth interest in a joint venture 
to be formed by defendants to own said real estate and to construct 
and operate a motor hotel project thereon. 

2. Plaintiff claims he performed the services aforesaid and ob- 
tained a commitment for a first deed of trust on the subject real 
estate in the sum of Four Million Six Hundred Sixty-five Thousand 
($4,665,000.00) Dollars from the Central States Southeast and South- 
west Areas Pension Fund, and therefore, as compensation for and in 
consideration of those services, he is entitled, pursuant to the said 
agreement, to a one-fifth interest in the said joint venture. 

3. The plaintiff is not and, at all times material hereto, was not 
a licensed real-estate broker within the District of Columbia. 


KEOGH, CAREY & COSTELLO 
/s/ David G. Bress 
Attorneys for Defendants 


[Filed, May 28, 1964] 


PLAINTIFF'S COUNTERSTATEMENT OF MATERIAL FACTS 


1. This complaint is to establish an interest in real estate, for 
breach of fiduciary relationship arising out of a joint venture, and for 
an accounting. The Plaintiff was never engaged in the real estate 
business nor was he a mortgage broker. He was engaged as a public 
relations counsel. He became a member of a joint venture by oral 
agreement long prior to January 17, 1961 and, as a member of the 
group, arranged for one of the other members of the group to apply 
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for a loan from a pension fund. No. 1 of the material facts filed by the 
Defendants is incorrect. 

2. The statement of material facts—paragraph 2—is basically 
incorrect. The correct facts are that the Plaintiff became a member 
of a joint venture under an oral agreement, and he arranged to assist 
in the obtaining of financing for a motel project to be erected on land 
purchased by the Defendants, but which was put into the joint venture 
subject to certain terms and conditions for repayment for said land; 
and, as a member of the joint venture, he assisted the defendant 
Marshall B. Coyne in presenting an application for a permanent loan, 
and such permanent loan was granted and a commitment was issued. 
The commitment was used by the joint venture in borrowing funds on 
a construction loan, and thereafter the Defendants—without consulta- 
tion with the Plaintiff— decided to erect a hotel instead of a motel, 
and prepared a contract which was supposed to have represented the 
agreement of the parties and which was signed by the Plaintiff and the 
Defendants. The hotel has been erected, but the Defendants have 
denied the existence of the joint venture. 

At no time has the Plaintiff ever acted as a real estate ‘broker or 
mortgage broker. 

3. Plaintiff admits the statement of material fact, No. 3. 


FRIEDLANDER & FRIEDLANDER 
/s/ Mark P, Friedlander 


[Certificate of Service, May 27, 1964] 


[Filed, June 8, 1964] 


ORDER 


Upon consideration of defendants' motion for summary judgment, 
and after oral argument thereon in open court, it is by the Court this 
day of June, 1964, 
ORDERED, that the said motion of defendants for summary 
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judgment dismissing the above captioned action is and the same is 
hereby granted, and it is further 

ORDERED that judgment herein be and the same is hereby 
entered in favor of the defendants and against the plaintiff, and that 
defendants recover their costs from the plaintiff and have execution 
therefor. 


/s/ Judge Curran 


NOTICE OF APPEAL 


Notice is hereby given this 11th day of June, 1964, that I, Irving 
Davidson hereby appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 
8th day of June, 1964 in favor of Marshall B. Coyne, Charles Rose, 
Edward C. Baltz and Thornton W. Owen against said I. Irving Davidson. 


FRIEDLANDER & FRIENDLANDER 
By: /s/ Mark P. Friendlander 


Attorney for Plaintiff 
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STATEMENT OF QUESTIONS PRESENTED 
In the opinion of appellees, the questions are: 


1. (a) Whether a ‘‘finder”’ is exempt from D.C. Code 
§§ 45-1402 and 45-1407, barring an unlicensed real estate 
broker from recovering compensation. 


1. (b) Whether appellant is barred in any event where 
the undisputed evidence shows that he was not merely a 
‘finder’? but actively influenced and pressed the lender to 
make the real estate loan commitment. 


9. Whether § 45-1402 exempting one who acts ‘‘as owner”’ 
applies to appellant, where the undisputed evidence shows 


that when his services were undertaken and performed he 
was not a joint venturer with appellee landowners and had 
no ownership interest. 


3. Whether estoppel can be invoked here, where the result 
would defeat the plain terms and purpose of the statute by 
aiding an unlicensed broker to recover compensation. 
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Trornton W. Owen, Appellees. 


Appeal from the United States District Court for the 
District of Columbia 
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BRIEF FOR APPELLEES 


——a 


COUNTERSTATEMENT OF THE CASE 


Plaintiff-appellant sued to establish a one-fifth interest 
in appellees’ joint real estate venture (Complaint, J.A. 1). 
Summary judgment was granted to appellees on the ground 
that appellant’s suit seeks compensation for acting as a 
broker in obtaining real estate financing, and the D.C. Real 
Estate Brokers’ License Act (D.C. Code §§ 45-1402 and 
45-1407) bars his action because he was unlicensed (JA. 
5, 60).? 


1 Appellees pleaded other defenses as well, but the motion for summary 
judgment relied only on the statutory bar. 
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Appellant asserts that when he performed his services he 
was already a member of appellees’ joint venture and there- 
fore an ‘‘owner’’, exempted from the license requirement 
under § 45-1402 (Brief, pp. 8, 9). But appellant’s own 
deposition as well as the letter agreement of January 17, 
1961 establish that when appellant performed his services 
he was not a member of the joint venture and had no owner- 
ship interest whatever. 


It is undisputed that: appellees owned the land on which 
they wished to build a motor hotel; they orally agreed with 
appellant that, if he obtained satisfactory financing for the 
project from the Teamsters Union Central States Pension 
Fand, they would give him a one-fifth interest in the motor 
hotel (J.A. 32, 36-38). The one-fifth interest claimed by 
appellant was to be his compensation for obtaining the 
financing. 

‘“‘Tue Wrrsess: Mr. Keogh, I’d like to answer that. 


“<T always had an understanding, from the first time 
that I talked with Marshall Coyne, which was very 
early, the first time he showed me the lot when, as I 
told you in my previous testimony, that he said that 
his group of four would move over and make me the 
fifth partner, an equal fifth partner, if I can open up 
new sources of een o ap oy 


“Tue WITNEss: : iia! an Sat an oral and a 
written understanding with all the defendants that I 
was going to join the group and be a co-venturer with 
them and be a partner with them. 


“‘Q. If you succeeded in securing the financing? 
“A. If I was able to assist them in securing the 
financing.’’ (J.A. 501) 


Appellant repeatedly testified to the same effect (J.A. 42- 
43, 44, 45, 51, 53, 55). 


On January 17, 1961 the parties signed a letter agree- 
ment confirming their oral understanding (J.A. 42, 52). It 
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provided that if a satisfactory loan was obtained from the 
Pension Fund (as a result of appellant’s efforts), appel- 
lees would form a new joint venture with appellant to own 
and operate the motor hotel, in which appellant would have 
a one-fifth interest. A form of ‘‘Joint Venture Agree- 
ment’’, to be executed when the project was completed, was 
attached to the letter agreement and initialled by the parties 
to identify it (J.A. 8; see copy attached to Motion for Sum- 
mary Judgment).? 


Appellant’s letter to appellees, dated October 31, 1962, 
plainly recognized that the agreement provided for com- 
pensation only upon his obtaining the loan commitment: 


‘<Gentlemen: 


“Tt has been almost two years since we signed our 
agreement of January 17, 1961, to enter into a joint 
venture with respect to the Madison Hotel. 


‘¢As I read the document, I have fulfilled my part 
of the bargain—to obtain a commitment for a per- 


manent first deed of trust loan on the hotel under terms 
and conditions acceptable to you....”’ (JA. 14) 


In order to escape the statutory bar enforced by the 
court below, appellant’s Brief now asserts for the first 
time that he did not negotiate for the loan, but acted solely 
as a ‘‘finder’’; that he merely introduced appellee Coyne 
to his friend Hoffa and arranged a meeting for Coyne to 
present the financing proposal to the Pension Fund ( Brief, 
pp. 3, 6, 7; cf. J.A. 60). 


The undisputed evidence, however, establishes that ap- 
pellant actively pressed his friend Hoffa, an influential 
trustee of the Pension Fund, to make the loan commitment. 
Appellant testified : that upon his initial presentation, Hoffa 
told him: ‘Irving, that sounds like a very commendable 


2 Appellant’s brief recognizes that the joint venture agreement form was 
never executed, Brief, p. 3. But the Joint Appendix erroncously indicates 
that the form was executed (J.A. 14). 


4 


loan, and I think that the Central States Pension Fund 
would entertain such a loan, especially with this caliber of 
men’? (J.A. 41); that appellant discussed the matter with 
Hoffa ‘“‘numerous times” (J.A. 50, 50i) and with Coyne 
“spent considerable time . . . discussing this matter with 
Mr. Hoffa’’ (J.A. 46iv) ; that he ‘‘kept Mr. Hoffa apprised’’ 
of what he was doing ‘“‘in connection with securing this 
loan through the Teamsters Fund’’ (J.A. 46iv); that he 
complained to Hoffa ‘‘many times”’ about delays in process- 
ing the loan application (J.A. 46iv-47, 481); that he com- 
plained also to Murtha, Secretary of the Fund, in ‘‘strong 
words’’ (J.A. 47, 481i) ; that he phoned Murtha ‘‘many times 
about getting some action on our application’’ (J.A. 48) ; 
that some of the Fund trustees were irked ‘‘because I 
pushed them’? (J.A. 48i); that Hoffa’s support was the 
product of ‘‘the selling that I did’’ (J.A. 46). 


STATUTES INVOLVED 


D.C. Code. Chapter 14, Real Estate and Business 
Brokers’ License Act. $§ 45-1401—45-1418 


§ 45-1401: 


_.. It shall be unlawful in the District of Columbia for 
any person, firm, partnership, copartnership, association, 
or corporation (foreign or domestic) to act as a real-estate 
broker, real-estate salesman, business-chance broker or 
business-chance salesman, or to advertise or assume to act 
as such, without a license issued by the Real Estate Com- 
mission of the District of Columbia. 


§ 45-1402: 


Whenever used in this chapter ‘‘real-estate broker”’ 
means any person, firm, association, partnership, or cor- 
poration (foreign or domestic) who, for another and for a 
fee, commission, or other valuable consideration, or who, 
with the intention or in the expectation or upon the promise 
of receiving or collecting a fee, commission, or other 
valuable consideration, lists for sale, sells, exchanges, pur- 
chases, rents, or leases or offers or attempts or agrees to 
negotiate a sale, exchange, purchase, lease, or rental of an 


5 


estate or interest in real estate, or collects or offers or at- 
tempts or agrees to collect rent or income for the use of 
real estate, or negotiates or offers or attempts or agrees to 
negotiate, a loan secured or to be secured by a mortgage, 
deed of trust, or other encumbrance upon or transfer of 
real estate. ... 


One act for a compensation or valuable consideration of 
buying or selling real estate for or of another, or offering 
for another to buy, sell, or exchange real estate, or leasing, 
renting, or offering to lease or rent real estate, or negotiat- 
ing or offering to negotiate a loan secured by a mortgage, 
deed of trust, or other encumbrance upon or transfer of 
real estate, except as herein specifically excepted, shall 
constitute a person, firm, partnership, copartnership, as- 
sociation, or corporation performing, or offering, or at- 
tempting to perform any of the acts enumerated herein, a 
real-estate broker. ... 

e . e e 


The provisions of this chapter shall not apply to re- 
ceivers, referees, administrators, executors, guardians, 
trustees, or other persons appointed or acting under the 
judgment or order of any court; or public officers while 
performing their official duty, or attorneys at law in the 
ordinary practice of their profession; nor to any person, 
copartnership, association, or corporation, who, as owner 
or lessor, shall perform any of the acts aforesaid with 
reference to property owned or leased by them, or to the 
regular officers and employees thereof, with respect to the 
property so owned or leased, where such acts are performed 
in the regular course of, or as an incident to, the manage- 
ment of such property and the investments therein, except 
as otherwise provided in this chapter. 


§ 45-1407: 


No person, firm, partnership, copartnership, association, 
or corporation engaged in the business or acting in the 
capacity of a real-estate broker or a real-estate salesman, 
or a business-chance broker or a business-chance salesman, 
within the District of Columbia shall bring or maintain any 
action in the courts of the District of Columbia for the 
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collection of compensation for any services performed as 
a real-estate broker or a real-estate salesman or a business- 
chance broker or business-chance salesman, or enforcement 
of any contract relating to real estate without alleging and 
proving that such person, firm, partnership, copartner- 
ship, association, or corporation was a duly licensed real- 
estate broker or real-estate salesman, or business-chance 
broker or business-chance salesman, at the time the alleged 
cause of action arose. 


§ 45-1414: 


It shall be unlawful for any person, firm, partnership, 
association, or corporation knowingly to pay a fee, com- 
mission, or compensation to anyone for the performance 
within the District of Columbia of any service or act de- 
fined in this chapter as the act of a real-estate broker, real- 
estate salesman, business-chance broker, or business- 
chance salesman, who was not duly licensed as such at the 
time such service or act was performed: Provided, That 
this paragraph shall not apply to the division of commission 
by a broker licensed hereunder with a nonresident co- 
operating broker. 


§ 45-1416: 


Any person or corporation violating any provision of 
this chapter shall upon conviction thereof, if a person, be 
punished by a fine of not more than $500, or by imprison- 
ment for a term not to exceed six months, or both such 
fine and imprisonment, in the discretion of the court; and, 
‘i oi a aaa be punished by a fine of not more than 


This chapter shall not be construed to release any per- 
son, partnership, association, or corporation from civil 
liability or criminal prosecution under the laws applying 
to the District of Columbia. 
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SUMMARY OF ARGUMENT 


1(a) The statute embodies a strong public policy barring 
unlicensed brokers from recovering compensation for activi- 
ties in obtaining real estate loans. Even assuming, con- 
trary to the undisputed facts, that appellant acted merely 
as a ‘‘finder’’, the statute bars his suit. The overwhelming 
authority so holds. The courts recognize that a contrary 
holding would largely defeat the statutory purpose. 


1(b) In fact, as appellant’s own undisputed testimony 
shows, he was far more than a ‘‘finder’’. He actively 
influenced and pressed the lender to make the loan 
commitment. 


2. Appellant cannot escape the statute by contending 
that he acted ‘‘as owner’’ within the exemption of § 45-1402. 
When he undertook and performed his services appellant 
was not a member of appellees’ joint venture and he had 
no ownership interest in the land. A broker is not exempt 
from the statute merely because he is to be compensated 
by a contingent share in the project. 


3. Appellant’s estoppel contention—not raised below— 
must be rejected. To uphold such a contention would nullify 
the plain terms and purpose of the statute and disregard 
a host of decisions. 


ARGUMENT 


Congress has established a strong public policy to bar 
unlicensed persons from acting as real estate brokers. In 
view of the importance of transactions relating to real 
estate and the evils of uncontrolled brokers’ activities, 
strict regulation became imperative. The statute makes it 
unlawful to act as a real estate broker without a license, 
§ 45-1401; it bars an unlicensed broker from bringing or 
maintaining an action to recover compensation, § 45-1407; 
and even makes it unlawful for anyone to pay compensation 
to an unlicensed broker, § 45-1414. 
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Appellant does not and cannot deny that the statute 
effectively bars his action, if he undertook and acted to 
negotiate for a real estate loan at a time when he had no 
present ownership interest in appellees’ property. In order 
to get around the statute, appellant contends: that he 
never negotiated for the loan, but acted merely as a 
“finder’’; that when he so acted he already had a present 
joint-venture ownership interest in the property; that even 
if he didn’t, the appellees are somehow estopped from deny- 
ing it. 

Appellant’s contentions are strained efforts to escape 
the statute and, if adopted, they would defeat its basic pub- 
lic policy of denying compensation to unlicensed brokers. 


Point 1 (a). The statute bars appellant's action, even assuming 
arguendo that he acted only as a “finder” 


Even assuming, contrary to the admitted facts, that ap- 
pellant acted merely as a ‘‘finder’’, introducing the parties 
but taking no other part in bringing about the loan com- 
mitment, the statute bars this action. 


§ 45-1407 provides: 


“‘No person . . . acting in the capacity of a real-estate 
broker . .. within the District of Columbia shall brin 
or maintain any action in the courts of the District o 
Columbia for the collection of compensation for any 
services performed as a real-estate broker ... or en- 
forcement of any contract relating to real estate with- 
out alleging and proving that such person... was a 
duly licensed real-estate broker .. . at the time the 
alleged cause of action arose.’’ 


§ 45-1402 defines real estate broker as: 


‘,.. any person ... who, for another and for a fee, 
commission, or other valuable consideration, or who, 
with the intention or in the expectation or upon the 
promise of receiving or collecting a fee, commission, 
or other valuable consideration .. . negotiates or offers 
or attempts or agrees to negotiate, a loan secured or to 
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be secured by a mortgage, deed of trust, or other en- 
cumbrance upon... real estate... .’’* (Emphasis 
supplied) 


The overwhelming authority holds that broker-licensing 
statutes such as ours preclude recovery by an unlicensed 
broker even though he acted only as a ‘‘finder’’. Wicker- 
sham v. Harris, 313 F. 2d 468 (C.A. 10, 1963); Alford v. 
Raschiatore, 163 Pa. Super. 635, 63 A. 2d 366 (1949); 
Grammer v. Skagit Valley Lumber Co., 168 Wash. 677, 299 
Pac. 376 (1931) ; Baird v. Krancer, 138 Misc. 360, 246 N.Y. 
Supp. 85 (Sup. Ct. 1930); Corson v. Keane, 4 N.J. 221, 72 
A. 2d 314 (1950); Massie v. Dudley, 173 Va. 42, 3 S.E. 
2d 176 (1939). 


Wickersham, supra, involved a transaction governed by 
the D.C. Code. The trial court ruled in favor of the broker 
on the ground that he was only a ‘‘finder’’, but the Tenth 
Circuit Court of Appeals reversed. Even though Califor- 
nia’s similar statute had been construed as being inappli- 


cable to a ‘‘finder’’, the court construed the D.C. statute 
according to the prevailing rule (313 F. 2d at 471). 


‘‘The rule in other states having statutes not sub- 
stantially different from sections 1402 and 1407, supra, 
is that one without a license as a real estate broker 
who accepts employment to procure a purchaser for 
property, who procures a prospective purchaser, and 
who by introduction or otherwise brings the owner and 
such prospective purchaser in contact with each other 
is not entitled to compensation upon completion of a 
sale. [Citations] The essence of these cases is that 
to permit such a person to recover would in effect dilute 
the statutes and take from them much of the protection 
of the public interest they are designed to provide. 

‘Unless the contract of employment expressly or by 
necessary implication provides otherwise, the essential 
feature of a broker’s conventional employment is to 
procure a purchaser for property ready, able, and will- 


3 § 45-1402 specifically applies to a person who performs a single act within 
tho definition (par. 5). 
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ing to buy at the price and on the terms of the listing 
or at a different price and on different terms mutually 
agreed upon by the owner and the purchaser. And it 
is not a prerequisite to the right to compensation that 
the broker conduct the negotiations between the parties 
after they have been brought into contact with each 
other through his efforts. Plaintiff did not have au- 
thority to submit, accept, or reject, offers or proposals. 
But he did have authority to procure a prospective 
purchaser. He did that and a contract of sale was 
entered into. While his authority was thus limited, 
he was a broker within the legislative intent and mean- 
ing of section 1402, supra. [Citations] To hold that 
plaintiff did not act as a broker would strip the stat- 
ute of much of the protection of the public interest it 
was designed to provide. Not having a license to act 
as a broker or salesman, plaintiff cannot recover.’’ 


In Alford, supra, the court emphasized that ‘‘in probably 
the bulk of real estate transactions conducted by real estate 
agents or brokers, the agent’s part amounts to little more 
than finding and introducing to a party who is ready and 


willing to sell, a prospect who is ready, willing and able to 
buy’’; that to exclude ‘‘finders’’ from the statutory defini- 
tion would remove a great percentage of brokers ‘‘from the 
regulatory purpose of the Act...’’ 63 A. 2d at 368. 


The rule against unlicensed ‘‘finders’’ applies to real 
estate loan transactions no less than to real estate sales. 
In Baird v. Krancer, supra, which involved a mortgage loan, 
the court followed the general rule, rejecting any distinc- 
tion between a ‘‘finder’’ and a broker. 


‘<The essential feature of a broker’s employment is 
to bring the parties together in an amicable frame of 
mind, with an attitude toward each other and toward 
the transaction in hand which permits their working 
out the terms of their agreement. They may reach 
that agreement without his aid or interference. Indeed, 
in a transaction of any magnitude, the terms would 
never be settled beforehand or negotiated finally by 
the broker. Each party would always wait until in 
direct contact with the other side in order that he might 
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drive the best bargain possible. The broker would 
have no opportunity to induce one party or the other 
to agree upon some or all of the terms, and would not 
be expected to do so. He would be entitled to his com- 
mission if the parties agreed upon terms originally 
proposed by one or the other, or agreed between them- 
selves after the introduction. 


‘‘This does not mean that the broker has not nego- 
tiated the transaction. He does that when he builds up 
in the minds of the parties a desire to do the business. 
He never cares what the terms are, so long as the agree- 
ment occurs. If the statute does not apply to such a 
situation, then it is a toothless enactment. Every un- 
licensed broker will make the same argument that the 
plaintiff here has made, that he did not have to bring 
the parties to actual agreement upon all the details, 
that that phase was something for the parties them- 
selves to determine. In short, every unlicensed broker 
will be enabled to carry on his business just as he did 
before the statute came into existence, simply by calling 
himself a finder, an originator, an introducer, instead 
of a broker. This would be an absurd limitation of the 
statute and one unfounded in reason or policy. A 
broker ‘negotiates’ just as much when he brings par- 
ties together in such frame of mind that they can by 
themselves evolve a plan of procedure, as when he him- 
self carries on the Aiaouasion and personally induces 
an agreement to accept a specific provision.”’ 


Similarly in Corson v. Keane, supra, where the transaction 
was a mortgage loan and where plaintiff arranged a meet- 
ing between borrower and lender but did not participate in 
the negotiations, the court held plaintiff’s action barred 
by the New Jersey statute, which is virtually identical with 
the D.C. statute. (The statute is set out at 72 A. 2d 314). 


Appellant’s brief relies on Baldwin v. Grymes, 232 Md. 
470, 194 A. 2d 285 (1963) and P. W. Chapman € Co., Inc. 
v. Cornelius, 39 F. 2d 559 (C.A. 2, 1930). Baldwin is not 
in point; it involved no licensing statute, but the statute of 
frauds. In P. W. Chapman € Co., Inc. v. Cornelius defend- 
ant bond underwriter promised to pay plaintiff a commis- 
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sion, if it underwrote a bond issue on a building which 
plaintiff had called to its attention and on which plaintiff 
undertook to obtain further information. Plaintiff was 
hired not to negotiate a purchase or loan, but to obtain in- 
formation which defendant used to evaluate the bond under- 
writing opportunity. The court held that the New York 
licensing statute did not apply to such informational serv- 
ice. The Court’s passing reference to finder’s services is 
dictum. Knauss v. Gottfried Krueger Brewing Co., 142 
N.Y. 70, 36 N.E. 867 (1894), cited in appellant’s table of 
cases, did not involve a licensing statute and is not in point. 


As shown above, the overwhelming authority, under 
licensing statutes such as ours, bars any suit by an un- 
licensed ‘‘finder’’. 


Point 1 (b). Appellant was not merely a “finder”: he actively 
pressed the Pension Fund to make the loan commitment 
In fact appellant was not merely a ‘‘finder’’; he did far 

more than introduce the parties and arrange a meeting. 

According to his own deposition, he presented the loan 

matter to Hoffa, who reacted favorably; he and Coyne 

“spent considerable time . . . discussing this matter with 

Mr. Hoffa’’; he complained to Hoffa ‘‘many times’’ about 

delays and phoned the secretary of the Fund ‘‘many times 

about getting some action on our application’’; and Hoffa’s 

favorable reaction was the product of the ‘‘selling that I 

did’’ (J.A. 41, 48, 46iv-47, 48i, 46). On these undisputed 

facts, appellant was not a mere ‘‘finder’’. His efforts 

influenced and actively brought about the loan commitment. 


The statutory bar applies to any unlicensed person who 
“‘negotiates, or offers or attempts or agrees to negotiate”’ 
a mortgage loan, Appellant did all of these things without 
a license and therefore unlawfully. Under § 45-1407, his 
suit for compensation cannot be maintained. 


Even in California, where the licensing statute is held 
inapplicable to a ‘‘finder’’, the courts have held that activi- 
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ties such as appellant performed render him more than a 
‘‘finder’”’ and bar his action. Meisner v. Reliance Steel ¢ 
Aluminum Co., 273 F. 2d 49, 51 (C.A. 9, 1959). In 
Meisner the federal court recognized and applied the Cali- 
fornia definition of ‘‘finder’’, namely, one who merely in- 
troduces the parties and takes no further action. But the 
unlicensed plaintiff in that case actively participated in 
the negotiations, dealt with both parties and when the nego- 
tiations faltered, he helped revive them. The court held 
he was more than a finder, that he was subject to the Cali- 
fornia licensing statute and was barred from any recovery. 


Thus, even under the unusual California rule, appellant’s 
suit could not stand. 


The attempt to understate appellant’s role as that of 
a mere ‘‘finder’’ is as futile as it is transparent. 


Point 2. Appellant cannot evade the statutory bar by contend- 
ing that he was an “owner” within the proviso of § 45-1402 


Appellant further attempts to get around the statutory 
bar by claiming that he was an ‘‘owner’’ entitled to nego- 
tiate a mortgage loan without a broker’s license. The 
seventh paragraph of § 45-1402 specifically exempts an 
owner from the licensing requirement. 


‘‘The provisions of this chapter shall ioe apply . 
to any person ... who, as owner . orm any 
of the acts aforesaid with reference to rgenl and owned 
.. by them. 


In an attempt to bring himself within this proviso, appel- 
lant asserts that he was a member of appellees’ joint ven- 
ture when he first undertook to obtain a loan from the Pen- 
sion Fund and at all times thereafter (Brief, p. 8). 


These assertions fly in the face of the undisputed evi- 
dence. When appellant undertook to obtain the financing 
and thereafter when he exerted his efforts with the Pension 
Fund officials, he was not a member of the joint venture 
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which owned the land; the only members were the appel- 
lees (J.A. 6, 32). Under the agreement on which appellant 
relies, he was to become a member only if and when his 
services produced the loan. Neither at the outset nor at 
any time while he was performing the services was appel- 
lant a member of the joint venture which owned the land. 
His own testimony on this matter is unequivocal. 


‘*,..he [Coyne] said that his group of four would move 
over and make me the fifth partner, an equal fifth 
partner, if I can open up new sources of financing.’’ 
(J.A. 38; emphasis supplied) 


“*A. We had an oral and then a written a eement 
that if I was able to assist them in getting the financing 
for this motor hotel—and it came down to a specific 
amount. It was finally reduced to a specific amount. 
If I was able to help them pkg my services to 
obtain this financing, then we would all put up a sum 
of money,— 


“*Q. How much? 


“*A. $5,000 each. 

“*Q. Did you ever put it up? 

“*A. No. 

“‘—and then we would become co-venturers .. . nd 
(J.A. 42-43; emphasis supplied) 

“‘Q. What were you to receive for these services that 
you were performing? 

“‘A. Mr. Keogh, I was to become a one-fifth partner 
with the four principals. 

“*Q. In this— 


“A. Yes. These four principals were the owners 
of the land.” (J.A. 44) 


“‘Tue Wrrness: I had an oral—both an oral and a 
written understanding with all the defendants that 
I was going to join the group and be a co-venturer 
with them and be a partner with them. 


“Q. If you succeeded in securing the financing? 
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_ “A. If I was able to assist them in securing financ- 
ing.’’ (J.A. 50i; emphasis supplied)‘ 


The letter agreement of January 17, 1961 confirmed that 
appellant’s contemplated membership in the joint venture 
was prospective. It clearly stated: ‘‘We propose to enter 
into a joint venture agreement, of which you and we will 
be parties’’, contingent on certain future events, namely, 
disbursement of the loan and completion of construction 
(J.A. 6; emphasis supplied). Appellant’s own letter of 
October 31, 1962 requested compliance with ‘‘our agree- 
ment of January 17, 1961, to enter into a joint venture with 
respect to the Madison Hotel’’ (J.A. 14-15; emphasis 
supplied). 


Of course, mere membership in a joint venture does not 
relieve a broker from the license requirement. § 45-1402 
does not exempt joint venturers; it excepts persons who 
negotiate ‘‘as owner... with reference to property owned 
... by them.’? But appellant was neither joint venturer nor 
owner when he performed his services. The realty was 
owned exclusively by appellees ; appellant had no ownership 
interest whatever (J.A. 6, 32, 44, 52). 


If the proviso of § 45-1402, exempting activities of an 
owner, were to be construed as embracing appellant’s activi- 
ties, the basic statutory purpose of regulating real estate 
brokers would be defeated. Any unlicensed person, simply 
by arranging for compensation in the form of a contingent 
share in the project, could evade the regulation. 


Such attempts to undermine the licensing statutes have 
been consistently rejected. Wegmann v. Mannino, 253 F. 2d 


4 Appellant asserts that there is a question of fact as to ‘‘whether the joint 
venture began at the time that the oral agreement was made... .’’ (Brief, 
p. 8). But elsewhere he admits that under the oral agreement ‘‘he would 
become a member of a joint venture which was to build the motor hotel on 
this site, and he was to have a one-fifth interest’’ (Brief, p. 2; emphasis sup- 
plied). There is no evidence whatever and it is absurd to suggest that ap 
pellees at the outset gave appellant a present membership in the joint venture 
which owned valuable land. 
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627 (C.A. 5, 1958); Solomon v. Goldberg, 11 N.J. Super. 
69, 78 A. 2d 118 (1950) ; Weber v. Tonini, 151 Cal. A. 2d 
168, 311 P. 2d 132 (1957). 


In Wegmann, supra, defendant was to purchase land and 
plaintiff was to subdivide and sell it for 25 per cent of de- 
fendant’s profits. Under the Florida statute, similar to 
ours, the Fifth Cireuit Court of Appeals held that, even if 
plaintiff was a joint venturer, he was no owner and, being 
unlicensed, could not recover. In language strikingly ap- 
plicable to the instant case, the court held (253 F. 2d at 
630-631) : 


“‘ Appellant contends that the Court erred in failing 
to find that the terms of the contract were sufficient 
to show an agreement of joint venture. If the contract 
could be construed as constituting the parties joint 
adventurers this would not of itself avail appellant 
anything, because the statute makes no exception as to 
joint ventures as such; but, says appellant, if this is a 
joint venture, then this would make appellant an 
‘owner’ of the property and an owner is exempt under 
Section 475.01, supra, footnote 1. We think there is no 
magic in the term ‘joint venture.’ This may or may 
not be one, but whether it is or not is not decisive of 
anything. No case is cited to the effect that every 
joint venture as to the sale of real estate makes of the 
joint venturers joint owners of the real estate. Such 
a contention must not only be made but it must be sup- 
ported if appellant is to have any comfort from it.’’ 


In Solomon v. Goldberg, supra, defendant owner agreed to 
“‘go partners’’ with plaintiff. If plaintiff found a buyer, 
he was to receive one-half of defendant’s net profit. The 
Court denied recovery, because the plaintiff had no broker’s 
license : 


‘The measure of his compensation upon a profit-shar- 
ing basis, as distinct from a percentage commission, 
does not save the contract from classification as a 
broker agreement. [Citation] 
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‘‘Plaintiff maintains R. S. 45:15-4, N.J.S.A., applies. 
This section excepts from the licensing provisions ‘ ° * ® 
any person, firm, partnership, association or corpora- 
tion who, as a bona fide owner or lessor, shall perform 
any of the aforesaid acts with reference to property 
owned by him * * *.’ The proofs established the prop- 
erty was owned by defendants through their nominee, 
the personal holding corporation. Plaintiff had no 
ownership in the property and manifestly he cannot 
bring himself within this exception. [Citations]”’ 


In Summers v. Hoffman, 341 Mich. 686, 69 N.W. 2d 198 
(1955), cited by appellant (Brief, p. 8), the trial court spe- 
cifically found that from the outset plaintiff was a member 
of a joint venture acquiring and developing land and that 
title to one of the two acquired parcels was taken jointly 
by plaintiff and defendants. The Michigan Supreme Court 
held therefore that plaintiff was an owner within the stat- 
utory exception. Whether or not Summers is reconcilable 
with Wegmann, it is clearly distinguishable from the case at 
bar. Here appellant’s activities were performed at a time 


when he was neither a member of appellees’ joint venture 
nor an owner of the land. 


Similarly in Lloyd v. Wiseman, 368 S.W. 2d 303 (Tenn. 
App. 1963), also cited by appellant (Brief, p. 9) the court 
found that plaintiff was a partner or joint venturer from 
the outset in an enterprise engaged in acquiring and selling 
real estate. 

In the present case it is undisputed and appellant’s own 
testimony shows that neither at the outset nor at the time 
of his activities with the Pension Fund was he a member of 
appellees’ joint venture or an owner of the land. 


Point 3. To apply appellant's theory of estoppel would nullify 
the act and purpose of Congress 

Finally appellant attempts to escape the statutory bar 

by invoking a theory of estoppel—a contention not raised 

below (see J. A. 60-61). He argues that appellees have 
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received a benefit from his services and should be estopped 
from pleading the statute (Brief, p. 10). To apply any 
such theory of estoppel would emasculate the Act and defeat 
its basic public policy. 


As noted above, the purpose of the Act is to regulate 
activities of real estate brokers through a licensing system. 
The Real Estate Brokers License Act was enacted in 1937 
after many years of Congressional investigation and numer- 
ous reports.> The Senate Committee Report on the bill 
which was finally enacted emphasized: 


“Its essential feature is provision for the licensing of 
all real-estate brokers and salesmen in the District. . .’’ 
(S. Rept. 1173, 75th Cong., 1st Sess.) 


The Act provides as its primary enforcement device, that 
one who acts as a broker without a license shall not ‘‘bring 
or maintain any action . . . for the collection of compensa- 
tion . . .”? (§ 45-1407). It even makes it ‘‘unlawful for any 


person .. . knowingly to pay . . . compensation’’ to an un- 
licensed broker (§ 45-1414). It would be difficult for Con- 
gress to express in stronger and plainer language its de- 
termination that if a person acts as a real estate broker in 
the District of Columbia without a license, the courts are 
not to aid him in recovering compensation. 


Most states have adopted licensing statutes regulating 
real estate brokers. The D.C. statute, however, is among 
the most stringent, with its express prohibition against any 
suit for compensation. This kind of statutory bar is con- 

SEg., see 71st Cong., 2d Sess., H. Bept. 952 and 8. Rept. 669, 72 Cong. 
Bee. 9352 (bill passed) ; 72d Cong., 1st Sess., 75 Cong. Rec. 5971 (bill passed) ; 
73ra Cong,, 2d Sess, S. Rept. 285, 78 Cong. Ree. 8455 (bill passed); 74th 
Cong., 1st Sess., S. Rept. 92, 79 Cong. Rec. 1852 (bill passed). 

6 The Act declares it unlawful to act as a real estate broker without a 
license, § 45-1401, and prescribes criminal penalties, § 45-1416. But the Com- 
mittee Report explained that criminal sanctions alone wero inadequate to 
protect the public interest and to assure compliance with the essential license 
requirement. 
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sistently enforced as a matter of course, even though others 
benefit from the broker’s unlicensed activities. Anmo., 169 
A.L.R. 767, 775. The D.C. statute goes still further; as 
previously noted, it prohibits any person from paying com- 
pensation to an unlicensed broker.’ 


The force of the public policy embodied in the D.C. stat- 
ute has received clear judicial recognition. In Wickersham 
v. Harris, supra, 313 F. 2d at 471, the Tenth Circuit Court 
of Appeals held: 


‘‘Considered as a whole, the Act constitutes an exer- 
cise of the police power for the protection of the pub- 
lic interest and therefore a contract for the payment 
of compensation to an unlicensed broker or salesman 
for services rendered as such is not merely unenforce- 
able. It is void.’’ 


The Federal Courts have repeatedly barred an unlicensed 
broker from recovering compensation—in some cases where 
the statute is less severe than ours. Schultz v. Palmer, 
Welloct Tool Corp., 207 F. 2d 652 (C.A. 3, 1953) ; Metsner 
v. Reliance Steel & Aluminum Co., supra, 273 F. 2d 49 
(C.A. Calif. 1959) ; Reed v. Kelly, 177 F. 2d 473, 475 (C.A. 
7, 1949) (‘*. . . enforcement of plaintiff’s claimed contract 
is forbidden by the positive law of Wisconsin’’) ; Stahl v. 
Township of Teaneck, 162 F. Supp. 661 (D. N.J. 1958) ; 
Bauer v. Henslee, 84 F. Supp. 811 (B.D. Ark. 1949); 
Schoettle v. Sarkes Tarzian, Inc., 191 F. Supp. (68 (E. D. 
Pa. 1961); Harris v. The Kent House Corp., 127 F. Supp. 
44 (D. Conn. 1954) (‘‘It does seem inequitable to allow 
one who has sought out a broker outside the state to nego- 
tiate a sale for him to escape paying for his services by 
hiding behind the license statute, but presumably the legis- 


TIn Rheinberger v. Seourity Life Insurance Co., 47 F. Supp. 196 (ND. Tl. 
1942), involving a similar prohibition, the court held at p. 201: 


“«Under that section no person shall pay any commission to any person 
for negotiating contracts of real estate other than brokers licensed under 
the ordinance. This court cannot direct the trustee to commit an illegal 
act.’’ 
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lature felt that the evils eliminated outweighed such occa- 
sional inequity’’). 

The law reports contain literally hundreds of cases deny- 
ing claims of unlicensed brokers, including cases where the 
statute is less stringent than ours; see American Digest 
System, ‘‘Brokers,’’ key number 42. 


The only case cited by appellant in support of his estoppel 
theory is Lloyd v. Weisman, supra, 368 S.W. 2d 303 (Tenn. 
App. 1963). But, as shown above in Point 2, that decision 
turned on the fact that plaintiff from the outset was a 
member of a partnership or joint venture dealing with 
property of which he was an owner and thus expressly 
exempt under the statute. The court’s statement as to 
estoppel was dictum. 

To apply any theory of estoppel in the case at bar would 
be to set aside the terms and purpose of the statute as 
enacted by Congress. 


Respectfully submitted, 


Attorneys for Appellees 


